CC&Rs (Required Civil Code Sec. 4525)
Woodlake Condominium Association



NOTICE:

If this document contains any restriction based on age,
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status,
genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting
a “"Restrictive Covenant Modification” form, together
with a copy of the attached document with the unlawful
provision redacted to the county recorder’s office. The
“Restrictive Covenant Modification” form can be
obtained from the county recorder’s office and may be
available on its internet website. The form may also be
available from the party that provided you with this
document. Lawful restrictions under state and federal
law on the age of occupants in senior housing or
housing for older persons shall not be construed as
restrictions based on familial status.
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
: WOOD So .

THIS FIRST AMENDMZTNT TO DECLARATION OF COVENANTS,

CONDITICNS AND RESTRICTIONS is made this 11th day ef September,

-t

1989, =y WOODLAKE ASSOCIATION, a California nenpresi«

-

ccrperaticn (hereinafeer "Asso:iation").

EZCITALS
~. On May 4, 1987, the original Declaration of
Ccvenants, Conditions and Restcictions was recorded in the offjice
cf the San Matep County Reccrier at Document 870664383,

2. Assp:iﬁ:ion now desires tc make a First Amendmen<
tc this Declaration Pursuant <o Article XVI, thersof, as
hereinafter provided.

NOW, THEREFORZ, Assoziation hereby amends ang mcdifies
saic Declaratien as fcllows:

2 Add to Artiele - 2 new Section 1.35 to read ag

-

follows:
' 1.35 Fipe: Fine shall pmean <0 amount of noney levied

against an Owner as a Penalty for the failure of majiad Owner, or

any tenant or lessee (Where applicable), family Rember, quest or
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invitee of such wwner or such tenant or lescee (where
applicable), to comply with any provision of the Bylaws of
Woodlake Association, hereinafter called "Bylaws", Woodlake
Declaration of Covenants and Restrictions Establishing a Plan cf
Condonminium Ownership, héreinafter called "Declaration," and/cr
Rules and Regulations cf the Association, hereinaftef called
"Rules and Regulations".

2. Add to Arzicle III 2 new Section 2.02(b)(4) to rea:z

as fcllows: Y

{4) The fclliowing provisions shall govern the
Fromulgatisn and enfcrcement cf the Bylaws, Declaraticn and Rules
and Regulatiens, which shall include the estakblishment of a
systen cf fines and penalties:

(i) The BoarZ in its discretion may prozulgate such
Rules and Regulations as are consistent with and in fur<herance
cf existinz law, Bylaws and Declaration, and may impose fines
anc/cr penalties and/cr revoke merbership privileges f£or
viclations of such Bylaws, Declaration or Rules and Regulaticns.
The Board shall adopt a schedule of specific fines and/er
penalties applicable tc any such violation(s).

(ii) No fine and/or penalty and/or revocation of
membership privileges shall be levied without the following
procedural safeguards:

(I) A written statement of the alleged violation(s)
shall be provided to any Owner, and to his or her tenant or

lessee (where applicable), against whom such charges are made.



The written statement shall specify the violation(s), the
approximate date(s) of such violation(s), and the time and place
of a hearing at which the Owner, and the Owner's tenant cr leséee
(where applicable), may have an opportunity to be heard, prcvided
that such hearing must be scheduled not less than fifteen (15)
days from the date of the mailed or delivered statement.

(II) The written statement shall be mailed by first
class mail to the Owner, and OHner]s tenant or lessee (where
applicakble), at the last known address of each sgéh person as
indicated in the Association's books and feccrds. The hearing
shall be helc before the Board of Directors or before the hearinzg
panel(s) designated froo time to time by the Board. any hearing
Panel which does not consist of the full Board of Directors shall
De corprised of no less than five (5) persons, a majority of
which shall be members cf the Board. At the hearing the citee(s)
rmay be Fresent oral or written evidence. The decision to impese
cr Quspend the appropriate £ine and/or penalty shall be made in
the sole discretion of tne Board of Directors, or its hearing
panel, aliter the hearing cr Opporiunity to be heard has taken
Elace. The decision of the hearing panel shall be final.

(IZI) £ any fine is net paid within fifteen (15) days
of the panel's decisien to izpose such fine, the Board or such
pPerson or persons appointed by the Board for such purpose, shall,
on ‘behalf of the Associaticn, to enforce such fines thraﬁgh
appropriate legal action, including obtaining a eivil judgment

against the Owner subject to the fine. Such judgment shall be
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DECLARATION

RESTRICT!ONS

This Hodificatlon made the 6th day of June, 1987 by
Woadiake Houstng Corporation, a Calffernia corporation
{heretnatter called "Grantor™}.

WHEREAS, on May 4, 1987

tie Grantor executed and had

recorded in the Racorder's Office (] the County of
San Mateo a Declaratton of Covenants anu Restrictions
Establishing a Plan of Condosinium Ownership in
Document Mo, 87-0566483, 0fficial Records.

WHEREAS, page 10 of Appendix Il was !nidverlenf]y
amitted when the above referred to Declaration was

recorded,

WHEREAS, on pages 5 and 7 of Exhibit L, the Storage
numbers were not property referred to.

THEREFORE, the attachzd pagz 10 of 10 pages of
Appendix J1, 15 hereby added to Appendix Il of said
Restrictions and the attached pages 5 and 7 of Exhibit
C are added to replace said extsting pages 5 and 7.

The G}lnlor deélares Lthat satd Declaration shall remain
in force and effect except as modifled by the above

* changes.

"GRANTOR™

WOODLAKE HOUSTHG CORPORATION,

a California corporation

gyvLanty

J0AN LEWIS

JERRY FUCHS

B
.
H
H




STATE OF CALIFOHNIA
COUNTY OF SAH MATED

On this the 6th day of June, 1987 before me, the undersigned a Notary Public
in and for sald County 4.1 State, personally appeared Jerry Fuchs and Joan
Lewis, personally known to me or proved to se on the basis of satisfactory
evidence Lo be Two of the Directors of the corporation that ereculed the
within instrument, personally known to me or proved to be on the basis ol
satisfactory evidence to be the persons who executed the within !nstrument

on behalf of the corporation therzin nased, and acknowledged to me that

such corporation executed Lae within instrument pursuant to tts bhy-laws or

a resolution pf its bosrd of directors. ...ccv.aceniiccnnenas vememsevisemany .
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J.P.H #207-006-000-01 thru 13 & 20 thru 33
207-007-000-27 thru 40 :
107-008-000-34 thru 12
20/-009-000-11 thru 2}
207-0:J-000-01 thru 03
207-011-000-01 chru 09
207-012-000-0] thru 09
207-013-000-01 thrw 07
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tnit Numbey as unlt Humber as
Shown an Appendix Parcentage Shown on Appendix Percentage
Irz:u the D n of Totnl 1 to_thd Duc{ﬂ;g;jgn of Total
946 13340 n19 402 L13340
948 213348 Bly 403 .05936%
950 RELIY 819 404 .09361
352 213341 .- 819 4ns .09361
954 ) .1334% #19 406 .1205%
956 L1334y 819-%D7T .0936%
558 .1334% -
960 - 13340 . TUTAL
962 .1334% TOTAL - PERCENT-
964 L1504% UNITS: 950  AGES: 1o00%
968 .16041 :
370 L1334 . [
572 L1314 - . i
974 .1604%
B37 .16040
839 . Jd3an g
B4l .1334n o
B43 .15604% : @
843 .1604% 3 .
631 .1334% ' r :
853 »13343 @ i
855 1334 ; J
857 13349 ; :
859 13341
861 L1604% :
966 101 .DET2L ,
964 102 .0916% .
866 103 .12051 :
956 104 .1205% i
966 105 .1205% i
965 106 06721 :
819 101 .09363% :
Bl9 102 06721 [
819 103 .1205% . . :
819 201 .1205% .
815 202 L0672y i
g19 203 ,1205% i
B19 204 ,1205% i
815 205 093863 ]
813 206 ,0936% i
819 207 . .09356% : E
819 208 .1205% . . i
B13 209 .09361 ;
813 101 ~12051 |
g19 302 .0672% !
813 303 21334
Bl9 304 13340
Al1% 305 .0935% :
g§19 306 .0236% i
§19 3107 _0936% [
gl9 30E * .1205% ;
819 109 D936 I
gl9 401 .0936% £ - - i
: |
]
|
Appendix IT H
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BLDG: B
UHIT ID. CAR PDORT STORAGE HO. PLAN TYFE
pa7 231 D119 G-210-2 m
pa? 202 B114 G-210=D sal
047 203 B123 G-210-C snl
047 204 Di1Ta G-2t0-D SA3
D47 205 | DOOS G-219-0 a1
047 206 8022 G=219~1 1Al
pa7.207 BO2G G-220~A prot ]
047 2CB BO24 G=-220-D m3
B47 205 .B118 G-220-C FT
847 210 BIDS G-219-) m
n&y 211 B1o3d G-222-A 1
047 212 D122 G-222-8 iny
047 214 BO1S G-222-C 1n7
Ba7 218 Bo13 c-222-0° n
B4a7 215 BODS G-222-E Wlx
64T 217 BO33 G=21R~E 1AL .
847 301 poi4a G-32u=A 1AL ?i
pa7 302 ar17 G-218=d sl o
R4A7 203 po9? G-218=F sBl 3
847 304 B125 5-218-G 5A3 o
a7 305 B10Y G-1320-B m g
.BAT OJUE B$73 G-320-C mi
¥47 207 oIz 5-323-B m4
pal 308 mco 5=-318-B an3
p47 0% B1156 5=218-4 2A
B47 310 po2? G-320-D nm
B37 311 ci106 G-320-E ml
847 212 B11D C-320-F 181

N pat 314 pi124 5-323-C 182
BA7 315 D115 G-220-6 1Al
0147 216 BOZB 5-323-A x
B47T 17 D113 5-318-C x
B17 4Cy D159 G-320-H n
B47 402 p107 G-222-F snl
647 423 D100 c-222-G SBL
pDa7 AD4 B127 G-222-H SAd
Aa7 4o0s po3? 5-413-A 1A
847 406 B126 c-z218-1 a1
B47 407 B104 S=4]3-8 18l
847 400 o121 G-2221 °* 183
pa7 a0s pID2 G-218-H 1Al
847 410 BDAD 5-al2-A x
BAT 411 no41 S~Al2-B <

= C= = WOODLAKE UNIT {DENTIFICATION
o~ = . =4 1
[E[J]] ====—| CONDOMINIUMS PLAN TYPE

410-8600 lbuhl G/2A /8BS

B APPURTEMANCES

Exhibit C  [Shest 3 0f28
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WOODLAKE
DECLARATION OF COVENANTS
AND RESTRICTIONS ESTABLISEING

A PLAN OF CONDOMINIUM OWNERSHIP

A. Woodlake Housing Corporation, a California corpara-—
tion (hersinafter "Grantor®) is the owner of all of that certain
improved real property (the "Woodlake property™) located in the
City of San Mateo, County of San Matea, State of California,
particularly described and depicted as all the lands and improve-
ments which lie within the bounds of that certain M2p entitled
"SURVEY PLAT MAP OF LANDS OF WOODLAKE HOUSING CORPORATION. AS
DESCRIBED IN GRANT DEED RECOHDED IN REEL 7868 at Image 2099, SAN
MATEOQ COUNTY RECORDS*, which map was Eiled in the office of the
Recorder of the County of San Mateo, State of California on
Harch 11, 1981 in Book 104 of Maps at Fages 55 through 78 (inclu-
sive) (the "Map"™}. The condominium Plan entitled *"Condominium
Plan, Woodlake Condominiums, a Condominium Project,* (the "Plan")
is attached hereto as Appendix T and incorporated herein by
reference. The Grantor intends to divide the Woodlake property
into condominiums and to Subject the Woodlake propérty and the
condominiumg thereby created to a plan of condominium ownership
for the mutual benefit of all the subject condominiums and the
cwners thereof or any interest therein. As so divided the
HWoodlake property shall hereinafter be called the "Condominium
Complex™.

NOW THEREFORE, Grantor declares as follows:

1. The Condominium Complex is a “condominium project”
within the meaning of California Civil Code § 1351(£f) and is
subject to the provizions of the Davis-Stirling Common Interest
Development Act [Title 6, Part 4, Divisian Second of the Civil
Code). The Plan constitutes the Condominium plan for the Condo-
minium Complex within tha meaning of Civil Code §1351(e). The
Condominium Complex and each part thereof or interest therein
shall be held,  convayed, aszigned, encumbered, leased, rented,
occupied, improved and usesd subject to the following covenants,
restrictions, easenents, limitations, reservations, liens and
charges, all of which Grantor declares pursuant to a plan for the
division of the Woodlake proparty into condominiums for the pur-
pose of enhancing and perfecting the value and attractiveness of
the Woodlake property and every part thereof for the benefit of
the Woodlake property, the Condominium Complex and the future
owners thereof.” All of said covenants, restrictions, easements,
limitations, reservations and charges shall run with the Woodlake
property and any interest therein, shall be binding on and inure
to the benefit of each party having or acquiring any right, title
or intersst in and to the Woodlake property or any part therecf,
including Grantor, and shall be binding on and inure to the bene-
fit of their successors in Interest. :

2. Each owner of a condominium in the Condominium
Complex, by mece acceptance of his deed to a condominium, shall

47B7-016
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I
agree, and shall Le deemed to have agreed, for any and all pur-
poses, for himself, and for the members of his family, his con-
tract purchasers, tenants or lessees and all guests, lnvitees or
licensees, to abide by and to be bound by each and every provi-
sion of this Declaration which subjects such owrer or other
person to a contractuwal, fiduciary or other duty, obligaticn or
agreement for the benefit of Grantor, the other owners or occu-
pants of the Condominium Complex, either individually or as a
clams, the Woodlake property or the Condominium Complex, in-
cluding the individual condominiums of the osher owners, or the
public generally, regardless of whether the deesd refers specifi-

cally to this Declaration or to any such duty, obligation or
agreement.

: 3. This Declaration is made by Grantor pursuant to
California Civil Code Sections 1352 and 1353,

ARTICLE I
DEFINITIONS

Onless otherwise expressly provided, the following words
and phrases when used in this Declaration shall have the meanings
hereinafter specified.

Section 1.01. Architectural Committee,. “Architec;
tural Committee" shall mean the Archlitectural Review Committee
created pursuant to Article V hereof.

Section 1.02. Articles. “Articles" shall mean the
Articles of Incorporation of WOODLAKE ASSOCIATION filed in the
OfEice of the Secretary of State of the State of California, as
such Articles may be amended from time to time.

Section 1.03. Assegsment, Annual. "“Annual Assess-
ment™ shall mean a charge against a particular Owner and his
Condominium, representing a portion of the costs of maintaining,
improving, repairing and managing the Complex and all other Com-—
mon Expenses, which are to be paid by each Owner to the Associa-
tion for Common Expenses in accordance with the percentages set
forth in the Maintenance Expense Schedule.

Section 1.04. Agsessment, Capital Improvement.
"Capital Tmp;ovement Assessment™ ghall mean a charge against each
Owner and his Condominium, representing a portion of the cost to
the Association for installation or construction of any capital
improvement or other additlion on any of the Complex, which the
Association may from time to time authorize. Such charge shall
be levied among all of the Owners in the Complex in the same
proportions set forth in the Maintenance Expense Schedule.

Section.-1.05. Assessment, Conversion. "Conversion
-Assessment® shall mean a charge against a particular Owner and
his Condominlum representing a portion of the cost of repayment
of the loan from Jalson €o., Inc. to cover the costs of con-
verting the Woodlake Bousing Corporation to the Woodlake Condo-
minium, which assessment was approved by the members of Grantor
by resolution adopted Saptember 22, 1981. Each Owner’'s propor-—
tionate share of the Conversion Assessment, as approved by said
"resolution, is set forth in'Appendix III attached herato and
incorporated herein by refscznce. ¥
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Section.l.06. Apgessment, Reconstruction. -"Recon-
struction Assessment” shall mean a charge against the Owners and
their respective Condominiums, representing a portion of the cost
to the Asscclatlon for reconstruction of any capital improvements
on any of the Complex which the Association may from time to time
authorize, and which shall be levied among all of the Owners in
the same proportions set forth in the Maintenance Expense
Schedule.

Section 1,07. Assessment, Special. “Fpecial Assess-
ment” shall mean a charge against a particular Owner directly
attributable to, or reimbursable by, the Cwner, egqual to the cost
incurred by the Association for corrective action performed pur-
suant to the provisions of this Declaration plus interest and

other charges therecn as provided for in this Declaration.

Section 1.08. Agscciaktion. "“Association™ shall mean
WOODLAKE ASSOCIATION, a California corporation {formed pursuant
to the Nonprofit Corporation Law of the State of California), its
stuccessors and assigns.

Section 1.09. Beneficiary. “Beneficiary" shall mean
4 mortgagee under a mortgage or a beneficiary under a deed of
trust, and the assigneegs of such mortgagee, beneficiary, pledgee
or assignee.

Section 1.10. Board. “Board” shall mean the Bgard of
Directors of the Association.

Section 1.11. Building. ™Building" shall mean a
structure containing Units or Common Area or both.

Section 1.12. By-Laws. "By-Laws" shall mean the By-
Laws of the Association as initially adopted by the Board and as
amended from time to time, which are incorporated herein by
reference.

Section 1.13, ‘Common Area. "Common Area" shall mean
all of the Woodlake property, together with the buildings or
other improvements now or hereafter erected thereon, with the
exception of the Units as defined herein or as described and
depicted on the Map. Without limiting the generality of the
foregoing, the Common Area includes all of the land underlying
the Condominium Complex, the Buildings and all Improvements now
or hereafter located on the Condominium Complex, including
parking and driveway areas, decks, balconies, patlos, walks,
fences, planters, walls, gates, recreational facilities and land-
scaping and all elements of the Buildings located upon the
Woodlake property which are not a part of a Unit, including foun-
dations and basements, columns, girders, beams, subfloors and
roof, unfinished floors, ceilings, bearing walls and common walls
separating individual Units; common lobbies, community rooms,
stairs, hallways and elsvators; storage elevators; exterior walls
and decorative elements {(excluding Unit glasswork and screens);
central heating equipment, reservoirs, tanks, pumps, motors,
ducts, flues and chutes; common conduits, pipes, plumbing, wires
and other utility installations which serve more than one Unit
(except the outlets tharecf when located within a pnit),
including any utility installation for the common use of two or
more Units which may protrude Lnta the air space of a Unit; and
sprinklers, sprinkler pipes and sprinkler heads which protrude
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into the air |pacL of a Unit. The Common Area of the Woodlake
property shall be owned in full exclusively by the OCwners aof the
Condominiums whose Onits are located on the Woodlake propercty;
subject, however, to the non-exclusive easements on, OVer, aCross
and through and the non-exclusive rights of entry and access to
the general Common Area of the Woodlake property reserved by
Grantor for the benefit and use of the others pursuant to the
provisions of this Declaration:

Section 1.14. Common Expenses. “Common Expenses"”
&hall mean the actual and estimated costs of: ownership, main-
tenance, management, operation, repair and teplacement of the
Complex (including unpaid Annual Assassments, Special Assess-
ments, Reconstruction Assessments and Capital Improvement Assess-
ments); the costs of any commonly metered charges for the
Complex; any costs of trash collection and removal; costs of
management and administration of the Association including, but
not limited‘to, compensation paid by the Association to managers,
accountants, attorneys and other employees; the costs of all
gardening, security and other ssrvices benefiting the Complex;
the costs of fire, casualty and liability insurance, worker's
compensation lnsurance, and other insurance covering the Complex;
the costs of bonding of the members of the management body; taxes
paid by the Rssociation, including real property taxes (if any},
amounts pald by the Association for discharge of any lien or
encumbrance levied against the entire Complex or any portion
therecf; and the costs of any other item or items designated by,
or in accordance with other expenses incurred by the Associatien,
for any raason whatscever in connection with tha Complex, for the
common benefit of the Owners.

. Section 1.15. Complex, Condominium Complex.
"Complex” ‘shall mean the Woocdlake property divided into Condo-
miniums and subject to a plan of condominium ownership for the
mutual benefit of such Condominiums and the Owners thereof as
hereinafter provided. ’

Section 1.16. Condominium. A "Condominium" shall
mean an estate in real property as defined in california Code
§ 783 which shall consist of separate ownership in fee simple
absolute of a Unit together with the undivided percentage inter-—
est in the Common Area allocated to such Unit and the easements
and other rights appurtenant thereto.

Section 1.17. Declaration. “Declaration" shall mean
this Woodlake Declaration of Covenants and Restrictions Estab-
lishing A Plan of Condeminium Ownership as it may be amended from
time to time.

Section-1.18. Family. ™“Family" shall mean one or
more occupants who maintain a common household in a Unit.

Section 1.19. Improvements. "Improvements"™ shall
mean all structures and appurtenances thereto of every type and
kind, including but not limited to, the buildings housing the
Onits and Complex facilities, swimming pools, lakes, putting
greens, tennis courts or any other recreation facilities, laundry
facilities, walkways, aprinkler pipes, roadways, driveways,
garages, carports, open parking areas, fences. retaining walls,
deck or patio cewvers, awalngs, stairs, the exteriar surfaces of
any visible structure, planted trees znd shrubs, poles., signs,
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central air condihioning, heating and water softening fixtures or
squipment.

Sectlon 1.20. Maintenance Expense Schedule. "Main-
tenance Expense Schedule” shall mean the relative allocation of
. Common Expenses ol the Association among all of the Condominiums,
expressed as percentages, as such percentages are set forth in
the Schedule attached hareto and incorporated herein as
Appendix II. .

Bection 1.21. Maintenance Funds. “Maintenance Funds"
shall mean the accounts created for receipts and disbursements of
the Association pursuant to Section 6§.02 hereof.

Section 1.22. Manager. “"Manager" shall mean the pro-
fessicnal management agent employed by the Assocliation, pursuant
to and limited by Section 3.06 hereof, and delegated the duties,
powers or functions of the Association as limited by said sec-
tion.

Section 1.23. Map. The "Map"™ that certain Map
entitled *Survey Plat Map E?ELands of Woodlake Housing Corpora-
tion, as described in Grant Deed Recorded in Reel 7B6B at Image
2099, San Mateo County Records,™ filed in the Office of the
County Recorder of the County of San Mateo on March 11, 1981 in
Book 104 of Maps at Pages 55 through 78 (inclusive)}. ;

Section 1.24. Member, Membership. “Member" shall
mean every Person who is an Owner and thereby a Member of the
Association as provided in Section 3.31 hereof. “Membership"
shall mean the property, voting, and other rights and privileges
of Members, together with the correlative duties and obligations
contained in the Articles and By-Laws .of the Association. Each
Membership shall be appurtenant to a particular Condominium in
the Complex.

Section 1.25. Mortgage. “Mortgage", "Deed of Trust"
ot "Trust Deed” shall mean any pledge, assignment or other hypo-
thecation or transfer of a Condominium as security to secure the
performance of an obligatiocn, which pledge, assignment, hypothe-
cation or convenance will be released or reconveyed upon the com-
pletion of such performance.

Section 1.26. Mortgagee, Mortgagor. “Mortgagee®™
shall mean a Person to whom a Mortgage iz made and shall include
the beneficiary of a Dezed of Trust. “Hortgagor™ shall mean a
Person who mortgages his or its property to another (i.e., the
maker of a Mortgage), and shall include the Trustor of a Deed of
Trust. The term ®"Trustor” shall be synonymous with the term
“"Mortgagor™ and the term "Beneficiary” shall be synonymcus with
the term "Mortgagee™. As used in this Declaration, a Mortgage or
Mortgagee “of record" shall mean any Mortgage or Mortgagee
reflected in the books and records of .the Association or recorded
in the Office of the San Matec County Recorder.

. Ssction 1.27. Notice and Hearing. “Notice and Hear-
ing" shall mEean written notlice of and a public hearing before the
Board, at which the Owner concerned shall have an opportunity to
be heard in person, or by counsel at the Owner's expense, in the
manner further provided in this Declaration or the By-Laws.




§ectionrl.28. Owner. "Owner™ shall mean each Person
shown by a duly acknowledged instrument recorded in the office of
the San Mateo County Recorder, to be the holder of fee title to a
Condcminium, and ®ach contract purchaser under a contract of sale
applicable to a Condominium. Grantor shall be the Owner of each
Condominium until such time as the Condominium Is transferred of
record by Grantor. For purposes of Article VII only, unless the
context otherwige requires, Owner shall also include the family,
guests, invitees, licensees and sublessees of any Owner.

. "-

Section 1.29. Person. "Perscn™ shall mean a natural
individual, a corporation or any other entity with the legal
right to hol@ title to property. :

Section 1.30. Plan. “Plan”™ shall mean the engineer—
ing drawings and related materials showing the dlagrammatic plans
of the Units, the boundaries of the Units and Restricted -Common
Areas and, where applicable, dimensions, specific alternative
uses as authorized in this Declaration, and such other informa-
tion reasonably necessary to identify a OUnit. A copy of the Plan
is attached hereto as Appendix I and incorporated herein by this
reference, . - .

Section 1.31. Restricted Common Areas. “Restricted
Common Areas™ shall mean those portions of the Common Area of the
Complex, including, without limitation, decks, balconies and
patios, storage areas and parking spaces as further deseribed in
the Plan, which are exclusively reserved for the benefit of and
allocated to certain Onits. Restricted Common Areas shall be
designated in the Plan as appurtenant to certain BDnits or, if not
80 designated in the Plan, exclusive easements thereto shall be-
conveyed in the deed to the respective Condominium.

Section 1.32. Restrictions. ™“Restrictions" shall
mean this Declaration and the Rules and Requlations of the Asso-
ciation from time to time in effect.

Section 1.33. Rules and Requlations. “Rules and
Regulations™ shall mean the rules and regulations adopted by the
Board pursuant to this Declaration, as such Rules and Regulations
may be amended from time to time.

Section 1.34. Onit. ™Unit™ shall mean an area sep-
arately described, depicted and designated by number on the Plan
intended for use and occupancy for residential purposes only.
Each Unit consists of the air space bounded by and contained
within the unfinished surfaces (exclusive of paint, paper, wax,
tile, enamel or other finishes) of the bearing walls, perimeter
walls, floors, ceilings, windows and doors thereof, and a Unit
includes both the portions of the Building so described and the
air space so encompassed. A Unit does not include those areas
and those things which are defined as "Common Area”™ in Section
1.13; provided, howaver, that individual sanitary installations
and other equipment, fixtures or appliances and all glasswork and
screens serving only one Unit, Whether or not located wholly
within the Unit, shall not constitute a part of the Common Area
but shall constitute a part of the Unit. .
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! ARTICLE II
DESCRIFTION OF COMPLEX, DIVISION OF
PROPERTY AND CREATION OF PROPERTY RIGHTS.

Section 2.01. Description of Complex. The Condo-
minium Complex consists of the fee interest in the real property
described and depicted on the Map and the ajirspace particularly
described and depicted on the Plan together with the Improvements
now or hereafter constructed therein. »

Section 2.02. Division of Property. The Woodlake
property is hereby dlvided Into nine hundred ninety (9%0) Condo-
miniume, sach of which shall constitute a separate freehold
estate consiasting of the foliowing interests in real property:

(a) OUnit. A separate Unit as defined herein and
described, deplcted and identified by number on the Plan.

(b) Common Area. An undivided 1/990th interest in
Common Area which shall be appurtenant to the Unit.

{c) Exclusive Easements. Exclusive easements
appurtenant to the Unit for the use and enjoyment of Restricted

Common Area as more particularly described in Sections 1.31 and
5.03(d).

(@) Non-Exclusive Easements. Non-exclusive ease-
ments appurtenant to the Unit for the use and enjoyment of Common
Area as more particularly described in Sections 1.13 and 9.03(c).

Section 2.03. Exceptions. All of the foregoing
interests in real property shall be subject to all of the cove~
nants, restrictions, easements, limitations, reservations, liens
and charges contained elsewhere in this Declaration or in the
Articles, By-Laws and Rules and Regulations of the Association.

Section 2.04. Non-Severability of Component Inter-
ests. Each OUnit, and. the undivided percentage interest 1n Common
Area, exclusive easements and non-exclusive easements appurtenant
thereto, shall not be separated or separately conveyed, assigned,
leased, rented, encumbered, hypothecated, occupied or used, and
any purported attempt to do so in violation of this Declaration

' . shall be void. Notwithstanding anything tc the contrary con-

tained herein, however, this restriction shall not extend beyond
the period during which the right to partition the Complex is
suspenided pursuant to the provisions of Section 2.05.

Section 2.05. Partition; Power of Attorney; Distribu-
tion of Proceeds. Except a3 permitted by Sections 10.02, 11,01
and 11.02 of this Declaration and California Civil Code Sec-
tion 1359, there shall be no partition of the .Condominium Complex
or any part thereof. Each Owner grants to the Association a
special power of attorney to sell the entire Condeminium Complex
for the benefit of all of the Owners when partition is permitted
h{ Sections 10.02, 11.0l and 11.02, or California Civil Code Sec-
tion 1359, and exercise of the power of attorney has been
approved by a vote or written consent of the Members in accor-
dance with the provisions of Section 3.04 of this Declaration.
The speclal power of atiorney herein granted is coupled with an
interest and shali be irrevesabla.  Procesds resulting Erom a
sale by the Association pursuant to the provisions of this Sec-
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tion 2.05, tnqntker with available insurance or condemnaticn
proceeds, if any, shall be distributed to, or for the account of,
the Owners in proportion to the fair market values assigned to
their respective Condominiums as of the date immedlately prior to
the event of damage, destruction, condemnation or sale, as tha
case may be, by a qualified independent appraiser with at least
five (5) years experience in the appraisal of residential real
property in San Mateo County who is a member of the American
Institute of Real Eatate Appraisers or the National Association
of Realtors, or in the event the Institute sHould not exist at
the time of the event of damage, destruction, condemnation or
sale, a member of such comparable organization of real estate
appraisers as may be selected by the Board. The determination of
the apprailser or insurance adjuster shall be final and non-
appealable. The Board is authorized to enter into an agreement
with.a qualified independent appraiser consistent with this Dec-
laration relating to his powers, duties and compensation. The
fee of the appraiser selected by the Board shall be paid by the
Association first from the operations account held by the Asso-
ciation for the benefit of the Owners and then from the proceeds
of sale and available insurance or condemnation proceeds, if any,
prior to any distribution te, ar for the account of, the

Owners. MNotwithstanding the foregoing, if a Condominium is owned
by two or more co-tenants as tenants-in-common or as joint
tenants, - nothing herein contained shall prevent a judicial par-
tition of the Condominium as between co-tenants by sale of the
Condominium as provided in California Civil Code Section l1354(a);
provided, however, that any such judicial partition shall reguire
the prior written consent of any First Mortgagee holding a Mort-~
gage on such Condominium.

ARTICLE III
DUTIES AND POWERS OF THE ASSOCIATION

Saction 3.01. Duties and Powers, The duties and
powers of the Assoclation are those set forth in the Articles,
together with its general and implied powers of a nonprofit cor-
poration, generally to do any and all things that a corporation
organized under the laws of the State of California may lawfully
do which are necessary or proper, in operating the Complex for
the peace, health, comfort, safety and general welfare of its
Gwners, subject only to the limitations upon the exercise of such
powers as are expressly set forth in the Articles, By-lLaws, and
this Declaratien. Neither the Articles nor the Bylaws shall be
amended 8o as to be inconsistent with this Declaration, and in
the event of any such inconsistency, the provisions of this Dec-
laration shall control.

Section 3.02. Board of Directors. The affairs of the
Association shall be managed by a Board of Directors, each of
whose members shall be a Member of the Association who is an
Owner and who resides in the Complex, The initial Board of
Directors shall consist of the same persons who are the members
of the Board of Directors of the Woodlake Bousing Corporation as
of the date of the adoption of its Plan of Liquidation.

(a) Exclusive Power., Except as expressly other-
wige provided herein, tha powers and dutiex of the Association
shall be exclusively sxercised or performed by the Board and
such officers a: the Board may slect or appoiat pursuant to the
provisions of the By-Laws. Any power to be exercised or duty to




i

|
be performed by tke Assoclation shall not be performed by any -

Oune; individually without the prior written consent of the
Board.

(b) General Powers of the Board. Without limiting
any powers of the Board conferred elsewhere herein, or in the
Articles or By-Laws, the Board shall have the following powers:

(1} Except as expressly otherwise provided
herein, the Board shall have the exchusive right and
obligation to manage and administer the Common Area and
to contract for all goods, services and insurances pay-
ment for which is to be made from the assessments here-
inafter provided.

(2) The Board shall have the power to
adopt, amend and repeal Rules and Regulations consistent
with this Declaration relating to the conduct of an
COwner, his Family, tenants or lessees and their guests,
invitees or licensees, with respect to the Condominium
Complex and the other Owners or occupants of the Condo-
minium Complex. .

{3} Except as expressly otherwise provided
herein, the Board shall have the right to delegate its
powers to committees of the Board and to oEficers,
employees or agents of the Association.

{c) HNo Active Business. MNothing contained in this
Declaration shall be construed to give the Board authority to
conduct an active business for profit on behalf of the Associa-
tion, all of the Owners, or any of them, and the Board shall have
no such power or authority.

Section 3.03. Membership in Association.

{a) Status as Owner. Each Owner shall be a Member
of the Association. Status as an Owner is the sole qualification
for Membership. Rights to a Membership and status as a Member
terminate upon termination of status as an Owner. An Owner's
status as a Member and Membership rights are appurtenant to the
Owner's Condominlum and any attempt to transfer, assign, convey,
pledge or otherwise alienate the same separately from the Owner's
interest in the Condominium shall be void. HMembership in the
Association shall continue until notice for termination or
transfer (other than as a Mortgagee or Beheficiary as security
for the performance of an obligation) of the Membership and the
Condominium from which the Membership is derived signed by both
transferor and transferee, iz recorded in the books and racords
of the Agsmociation, at which time the Hembership shall auto-
matically cease. .An Owner who has leased his Condominium shall
be entitled to delegate to such tenant his Membership rights in
the Association. Such delegation shall be in writing and shall
be delivered to the Board before such tenant may vote pursuant to
Article II, Section 3 of the Bylaws. However, the Owner shall
remain liable for all charges and assessments attributable to his
Condominiua until the Condominiuvm and corresponding Membership is
transferred on the books and records of the Association as
further provided in Section 5§.06 of this Declaration. Notwith- )
standing anything te the contracry contained elsewhere herein, if -
a Condominium is the subjesct of a contract of sale, the contract
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seller and the cdntract purchaser, as Owners under Section 1.28
of this Declaration, shall be jointly and severally liable for

- the obligations of an Owner hereunder with respect to the Condo-

_Rinium; provided, however, that if the contract purchasar is

entitled to possession of the Condominium under his contract of
sale, only the contract purchaser {to the exclusirn of the con-
tract seller) shall be entitled to vote and exercise the other
rights and privileges of an Owner under this Declaration with

respect to the Condominium. .

{b) Rights and Obligations of Associatien. Each
Owner shall be bound by all of the terms and conditions of the
Articles and By-Laws of the Assoclation. The Articles and By~
Laws of the Association, as they may be amended from time to
" time, shall constitute a contract between the Association and the
Members, and between the individual Members of the Association,
which shall govern the rights and obligations of Members among
themselves and in relation to the Association. An Owner, by mere
acquisition of his interest in a Condominium, shall be deemed to
have accepted, ratified and approved all of the terms and condi-
tions of the Articles and By-Laws of the Association, and to have
agreed to be bound thereby for the benefit of the Association and
the other Members, to the same extent and effect as if the Owner
had personally signed the Articles and By-Laws.

' (c) No Waiver of Membership. No Owner may avoid
the obligations of membership during the period when he is an
Owner by non-use of Common Area, renunciation or abandonment of
his Condominium, or any other act of abandonment ‘or renunciation.

Section 3.04. ° Voting Rights.

{a) HNumber of Votes. The Association shall have
one (1) class of voting membership and each Condominium shall be
entitled to one (1) vote. When more than one person holds an
interest in a Condominium, the vote Eor such Condominium shall be
exercised as the Owners thereof determine, but the vote attribut-
able to the Condominium shall be cast by only one (1) persoen.

. {(b) Approval of Members. Except as otherwise
provided in this beclaration or the By-Laws, all matters requir-
ing the approval of the Msmbers shall be deemed approvad if
Members holding a majority of the voting power of the voting
membership consent thereto in writing or if, at any reqular or
special meeting held in accordance with the provisions of the By~
Laws, Members who constitute a majority of a quorum of the voting
membership vote in Favor thereof.

{c} Jocint Owner Disputes. A vote attributable to
a Condominium may not be split. In the event that joint Owners
are unable to agree among themselves as to how the vote attri-
butable to their Condominium shall be cast, the vote shall be
cast in accordance with the wishes of the majority; proviged,
however, that in the absence of such majority, the joint Owners
shall lose their right to vote on the matter in question and the
vote attributable to their Condominium shall not be counted. If
any Owner casts a vote attributable to a certain Condominium, it
will thereafter be conclusively presumed for any and all purposes
that he was acting with the avthority and consent of all other
Ouners of the same Condominium.

lo.
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Sectionla.ﬂs. Meetings, Elections and Conduct of B

Association Affairs. The Bylaws shall specify, among other

~ things:

. {a) Memberg' Meetings. The manner and method for
;aléing and holding both regular and special meetings of the
embers. .

{b} Board Election and Tenure. The manner and
method for election, resignation and removal’of members of the

Board, their regular terms and their duties, except as otherwise
provided herein.

. (c) Board Meetings. The manner and method for
calléng and holding both regular and special meetings of the
Board.

{d) .Proxies, Notices and Miscellaneous. Provi-
sions for casting votes by proxy, providing notice of meetings
and other matters partaining to the procedures whareby the
affairs of the Association and the PRoard shall be conducted.

Section 3.06. Powers and Duties, The Board, acting
for the Association, has the powers and duties necessary for the
administration of the affairs of the Association and may do all

_such acts and things as are not by law or by this Declaration

directed to be exercised and done by the Members. The Board
shall not enter into any contract for a term in excess of one (1)
year, without the vote or written consent of the Members repre~
senting at least a majority of the Association voting power,
except Eor (1} any contract of a minimum term with a public
utility company regulated by the Public Dtilities Commission
(such as Pacific Gas and Electric Company) which reqguires a term
in excess of one (1) year, {2) a management contract the terms of
which have been approvad by the Veterans administration or the
Federal Housing Administration, and (3) prepaid casualty or lia-
bility insurance policies of not to exceed three years' duration,
provided that .the policies permit short rate cancellation by the
Association.

Section 3.07. Special Powers and Duties. Without
prejudice to such foregoing general powers and duties, the Board
of Directors is vested with:’

{(a) The power and duty to select, appoint, and
remove all officers, agenta and employees of the Association, to
prescribe such powers and duties for them as may be consistent
with law with the Articles of Incorporation and By-Laws and this
Declaration; subject to the provisions of the By-Laws respecting
the payment of compensation to officers, the power to fix their
compensation, if any, and to require from them a security bond
EFor faithful performance when demmed advisable by the Board.

{b} The power and duty to conduct, manage and con-
trol the affairs and business of ‘the Asacciation, and to make and
enforce such rules and requlations therefor consistent with law,
this Declaration the Articles and By-Laws, as the Board may deem
necessary or advisablae. .

: (c} The pover, but not the duty, to change the
principal office fcr the transsctien of the business of the Asso-
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ciation from one location to another within the County of San
Mateo; to designate any place within said County for the holding
of any annual or special meating or meetings of Members consis-
tent with the Bylaws; and to adopt and use a corporate seal and
to alter the form of such seal from time to time, as the Board,
in its sole judgment, may deem best, provided that such seal
shall at all times comply with the provisions of law.

{d) Subject to Article XII hereof and with the
approval of Members representing at least sefenty-five percent
(75%) of the voting power of the Association, the power but not
the duty to borrow money and to incur indebtedness for the pur-
poses of the Association, and to cause to ba executed and
delivered therefor, in the Association's name, promissory notes,
bonds, debentures, deeds of trust, mortgages, pledges, hypotheca-
tions or other evidences of debt and securities therefor.

(e) Subject to Article VI hereof, the power and
duty to £ix and levy from time to time Annual Assassments,
Special Assessments, the Conversion Assessment and Reconstruction
Aasessments upon Owners, as provided herein; to fix and levy from
time to time in any £iscal year Capital Improvement Assessments
applicable to that year only for Capital Improvements; to deter-
mine and fix the due date for the payment of such assessments,
and the date upon which the same shall become delinquent; pro-
vided, however, that such assessments ghall be flxed and levied
only to provide for the payment of the Common Expenses of the
Association, including all applicable taxes and assessments upon
real or personal property cwned, leased, controlled eor ecccupied
by the Association, or for the payment of expenses for labor
rendered or materials or supplies used and consumed, or equipment
and appliances furnished for the maintenance, improvement or
development of such property or for the payment of any and all
abligations in relation thereto, or in performing or causing to
be performed any of the purposes of the Association for the
general benefit and welfare of its Members, in accordance with
the provisions of this Declaration, the Articles and By-Laws.
The Board shall have the power and duty to incur any and all such
expenditures Eor any of the foregoing purposes and to provide, or
cause to be provided, adeguate reserves for real and personal
property taxes on the Complex and replacemants as it shall deem
to be necessary or advisable in the interest of the Association
or welfare of its Membars. The funds collected by the Board from
the Owners, attributable for replacement reserves, for main-
tenance costs which cannot normally be expected to occur on an
annual basis, for Capital Improvements, and for real and personal
property taxes on the Complex, shall at all times be held in
trust for the Owners and shall pot be commingled with other
assessments collected from the Members. Disbursements from such
trust reserve fund shall be made only in accordance with the
provisions of this Declaration. Such Annual Assessments, Recon-
struction Assessments, Special Assessments, Capital Improvement
Assessments and the Conversion Assessment shall be Eixed in
accordance with the provisions of this Declaration. Should any
Ouwner fail to pay such assessments before delinquency, the Hoard
of Directors in its discretion is authorized to enforce the pay-
ment of such delinguent agsessments as provided herein.

{£) The power and duty to enforce the provisions

of this Declaration, the ‘Articles, By-Laws, cr other agreements
of the Assoclation and, in the case of the Coanversion Assessment,

12.



to delegafe that power and duty of enforcement td Jalson Co.,
Inc. or any interested third party.

. {g) Subject to Section 3.06 hereof, 'the power and
duty to contract for and pay fire, casualty, blanket liability,
malicious mischief, vandalism, errors and omissions, liquor lia-
bility and other insurance, insuring the Owners, the Association,
the Board and other interested parties, covering and protecting
against such damages or injuries as the Board deems advisable.

{h) Subject to Section 3.06 hereof, the power and’
duty to contract for and pay maintenance, legal, accounting,
gardening, common utilities, materials and supplies, services and
other Common Expenses relating to the Complex, and relating to
the Units only to the extent not separately metered or charged,
and to employ personnel necessary for the operation of the
Complex, including legal and accounting services, and to contract
for and pay for Improvements on the Complex.

(i) The authority, but not the duty, to delegate
its powers according to law, provided that the Board shall not
delegate its responsibilities as a hearing board pursuant to
Article XIV hereof, except to a committee composed of Association
Members; and to contract with a professional Manager subject to
Section 3.06 hereok,

. (j) The power, but not the duky, to grant ease-
ments where reasonably necessary for utility and other purposes
over the Complex for the benefit of the Owners. .

{k} The power and duty to Eix, determine and name
from time to time, if necessary or advisable, the non-profit
fund, trust or corporation which is then or there organized or
operated for similar purposes, to which the assets of this Asso-
ciation shall be distributed upon ligquidation or dissolution,
according to the Articles of Incorporation af the Association.
The assets so distributed shall be those remaining after satis-
Eaction of all just debts and obligations of the Association, and
after distribution of all property held or acguired by the Assao-
ciation under the terms of a specific trust or trusts.

(1) The power and duty to adopt such Rules and
Requlations as the Board may deem necessary For the management of
the Complex, which Rules and Regulations shall become effective
and binding after (1) they are adopted by a majority of the
entire Board at a meeting called for that purpose, and (2) a copy
of the Rules and Regulations so adopted is posted in a conspic-
uous place in the Complex. Such Rules and Requlations may con-
cern, without limitation, use of the Complex facilities; signs;
parking restrictions; collection and disposal of refuse; minimum
standards of property maintenance consistent with this Declara-
tion and the procedures of the Architectural Committee; and any
other matter within the jurisdiction of the Association as pro-
vided in this Declaration; provided, however, that such Rules and
Regulations shall be enforceable only to the extent that they are
consistent with this Declaration, the Articles and By-Laws, and
the Rules and Regulations may not be used to amend any of said
documents.

{(m} The power and duty to keep, or cause to be
kept, a complete record of 211 acts and corporate affairs of the

13.
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Association and to present a statement therecf to the Members at
the annual meeting of the Members and at any other time that such
statement is reguested by at least ten percent (10%) of the
Members who are entitled to vote. :

{n) Subject to Article XII hereof, the power but
not the duty to sell property of the Association, provided, how-—
ever, that the prior vote or written approval of a majority of
the voting power of the Association must be obtained to sell
during any fiscal year any property of the Association having an
aggregate fair market value greater than Efive percent (5%) of the
budgeted gross expenses of the Association for, that EFiscal year.

Section. 3.08. Repair and Maintenance Duties of Assoc-

iation. Subject to Artiele XI pertaining to eminent domain and,
subject to Article X pertaining to repair by Owners, the Associa-
tion shall paint, maintain, repair and make necessary Improve-
ments to the Complex, or shall contract for such maintenance,
repair and Improvements, to assure the maintenance of the Com-
plex, 'in good condition and repair. Such maintenance, repairs
and Improvements shall include, without limitation, all correc-
tive architectural, janitorial, landscaping and repair work
within any OUnit and any corresponding Restricted Common Areas if
the Owner fails to repair such Onit or Restricted Common Areas
which are subject to the Owner's duty to maintain; repair and
payment for all centrally metered utiljities, water charges, and
mechanical and electrical eguipment in the Complex; payment of
all Common Expenses; and repair and maintenance of all walks and
other means of ingress and egress within the Complex; and if
determined by the Board to be economically feasible, a monthly
inspection and preventative program for the prevention and eradi-
cation of infestation by wood destroying and other pests-and
organisms in the Complex. Subject in all respects to the provi-~
sions of this Declaration, all such maintenance, repairs and
Improvements to the Complex which are the responsibility of the
Association shall be paid for as Common Expenses out of the Oper-
ations Account as provided in this Declaration. All work per-
formed for and ou behalf of an Owner shall be charged to such
Owner as a Special Assessment, as herein provided. To the extent
not assessed to the Owners, the Association shall pay all real
and personal property taxes and assessments levied upon any por-
tion of the Complex. It shall further be the affirmative duty of
the Board to require strict compliance with all provisions of
this Declaration and to cause the Complex to be inspected by the
Architectural Committee for any vioclations khereof.

Section 3.09,. Repair and Maintenance by Owner. Each
Owner shall maintain, repair, replace, paint, paper, piaster,
tile, finish and restore or cause to be so maintained, repaired,
replaced and restored, at his sole cost and expense, the interior
living elements of his Unit, including the windows, screens,
cabinets, exposed plumbing, built-in appliances, wall and Floor
coverings, and the interior surfaces of the walls, ceilings,
floors, doors and permanent Eixtires, in a clean, sanitary and
attractive condition, in accordance with the Plan and the
original construction design of the Improvements in the
Complex. Notwithstanding the foregoing, no interior walls,
ceilings, floors or other structural or utility bearing portions
of the Improvements housing the Units shall be altered or
repaired without the prior written approval of the plans for such
alteration or repair by the Architectural Committee. It shall
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further be the duky of each Owner to keep his Dnit, and the
Restricted Common Areas assigned thereto, free from debris. No
Owner shall be responsible for the replacement or structural
repair of his OUnit or the Restricted Common Areas assigned
thereto, so long as the damage is not caused by the willful or
negligent acts of the Owner or his guests, invitees or tenants.
It shall further be the duty of each Owner to pay when doe any
and all charges for all utility services which .zrvices are not
centrally metered but are separately metered to his Dnit.
Subject to any required approval of the Architectural Committee,
each Owner shall be responsible for maintaining those portions of
any heating equipment and other utilities which are located
within or individually serve his respective Unit. )

Section 3.1D0. Rights of Entry. The Board shall have
a limited right of entry in and upon all areas of the Complex,
including ali Onits and Restricted Common Areas, for the purpose
of ingpecting the Complex, and taking whatever corrective action
may be deemed necessary or proper by the Bopard, consistent with
the provisions of this Declaration. However, nothing herein
shall be construed to impose any obligation upon the Association
to maintain or repair any portion of a Unit or Restrictad Common
Area to be maintained or repaired by the Owner. Nothing in this
Section shall in any manner limit the right of the Owner to
exclusive occupancy and control over the interior of his Unit.
However, each Owner shall permit a right of entry to the Board or
any other Person authorized by the Board, as reasonably neces-
sary, whether the Owner is present or not, guch as for mainten-
ance or in case of any emergency originating in or threatening
his Onit or any other Unit, for the purpose of performing
required installation, alterations or repair to the mechanical or
electrical services to a Onit. Except Iin the case of an emer-
gency originating in or threatening a Unit, all requests for
entry ghall be made in advance and entry.shall be at a time
reasonably convenient to the Owner whose Unit is to be entered
and the entered Unit shall be left in substantially the same
condition as it existed immediately preceding such entry. In
case of any emergency, such right of entry shall be immediate.
Upon receipt of reasonable notice f£rom the Association [which
shall in no event be less than seven (7) calendar days] each
Owner shall vacate his or her Unit in order to accommodate
efforts by the Association to eradicate the infestation of wood
destroying or other pests or organisms Erom the Complex or to
perform any other maintenance or repairs pursuant to this Declar-
ation. The Board shall have the right of entry to the Units and
the right to remove Quners from thelr Units, as necessary, to
accomplish its duties as provided herein. The cost of eradicat-
ing any infestation or of performing any such maintenance or
repairs shall be a Common Expense of the Aszsociatien; however,
e;ch Quner shall bear his or her own costs of temporary reloca-
tien. .

Section 3.11. - Use of Agent, Others. The Board, on
behalf of the Association, shall contract with a professional
Manager for the performance of maintenance and repair and for
conducting other activities on behalf of the Association. The
term of such contract for the furnishing of services to the Asso-
clation shall not exceed one (1) year, renewable by agreement of
the parties for successive one-year periods, and such contract
shall be terminable by the Assoclation at any time {1) for cause
upon not more .than thirty {(30) days® written notice thereof, and

[
. -
FE. X+ 1. . Y -

N



}

{2) without cause nor the payment of any termination fee upon not
more than ninety {90} days' written notice. The Assocliation may
also obtain the services of such other employees and agents,
whether hired ditectly by the Board or furnished by the Manager,
a8 the Board shall determine may be nacessary or proper for the
performance of its functions or cperation of the Condominium
Project in a first-class manner including, without limitation
thereto, the services of attorneys, accountants and architects.

Section J.12. Books, Audit. .

(a) The Board shall cause to be maintained a Full
set of books and records showing the financial condition of the
affairs of the Association in a manner consistent with generally
accepted accounting principles. Not less than forty-five {45)
days and no more than sixty {60) days prior to the beginning of
each fiscal year, the Board shall prepare and distribute to the
Owners, a written itemized budget consisting of at least the
following information:

{i} Estimated revenue and expenses on an accrual
basis; -

{ii} The amount of the total cash reserves of the
Association ‘currently available for replacement or major repair
of common Eacilities and for contingencies;

{iii} An itemized estimate of the remaining life of,
and the methods of funding to defray the costs of repair,
replacement or additions to, major components of the common areas
and facilities for which the Association is responsible; .

{iv) A general statement setting Eorth the pro-
cedures used by the Board in the calculation and establishment of
reserves to defray the costs of repair, replacement or additiens
to major components of the common areas and facilities for which
the Association is responsible;

(v)‘ A statement of the Association's policies
and practices for enforcing liens, rights and other legal reme-
dies against Owners .in default in the payment of assessments;

(vi) A statement of the place where the names and
addresses of the current Members are located.

{b} At no greater than annual intervals, the Board
shall obtain an independent audit of such books and records per-
formad by a certified public accountant. Within one hundred
twenty {120) days after the close of the fiscal year, the Board
shall ‘distribute to each Owner {and to any institutionmal Eirst
Mortgagee upon request), a report consisting of the following:

{i) A balance sheet as of the end of the
fiscal year;

(i) An opeérating {income) statement for the
Eiscal year;

. ALil) A statement of changes in financial posi- .
tion for the fimcal vear:
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| {iv) Por any fiscal year in which the gross
income to the Asscciation exceeds 575,000, a copy of the review
of the annual report prepared in accordance with generally

accepted accounting principles by a licensee of the California
State Board of Accountancy.

{c) If the report referred to above is not pre-
pared by an independent accountant, it shall ke accompanied by
the certificate of an authorized officer of the Association that
the statement was prepared from the books and records of the
Assoclation without independent audit or review.

{d) All books, records and papers of the Associa-
tion shall be made available for inspection and copying by any
Member or hix duly appointed representative at the principal
affice of the Association or at such other place within the
Complex as the Board may prescribe. The Board shall establish
reasonable rules with respect to [l) notice to be given to the
custodian of the records by the Member desiring to make the
inspection, {2) hours and days of the week when such an inspec-
tion may be made and (3) payment of the costs of reproducing
copies of documents requested by a Member. Every Director shall
have the absolute right at any reasonable time to inspect all
books, records and documents of the Association. The right of
inspection by a Director shall include the right to make extracts
and copies of documents.

ARTICLE IV
OWNERS' RIGHTS TO USE AND ENJOYMENT OF COMPLEX FACILITIES

Section 4.01. Owners® Rights of Use and Enjoyment of
Complex Facllitiea. Subject to the provisions of this Article,
every Owner shall have, for himself and his Family, authorized
guests, invitees and tenants, a non-exclusive right of use and
enjoyment of the facilities and Improvements of the Complex
{except for the Units and Restricted Common Areas allocated to
other Owners), and such right of use shall.be appurtenant to and
shall pass with the Ownership of every Condominium in the
Complex.

Section 4.02. Extent of Owner's Rights of Use. The
rights of use and enjoyment of the Complex facilities set forth
in Section 4.01 ahall be subject to certain restrictions, includ-
ing, but not limited to the following:

{a} The right of the Association to construct
additional Improvements on the Complex and to alter or remove any
existing Improvements on the Complex Eor the benefit of the
Owners; and .

{b} The right of the Association, acting through
the Board, to grant or convey easements, licenses or rights-of-
way in, on or over the Complex for purposes and in the manner
authorized under this Declaration.

(c) The right of the Association, acting through
the Bocard, to reasonably restrict access to maintenance, land-
scaped and other such areas of the Complex.

{d} The right of the Association, acting through
the Board, to designate a portion of the parking area of the



Complex (other tdan Restricted Common Areas allocated to Owners) -
as 3 Recreational Vehicle Area and to charge reasonable fmes to

cover the cost to the Asscciation attributable solely to the
Recreational Vehicle Area in connection with the renting or leas-

ing of spaces in the Recreational Vehicle Area for recreational

vehicle parking and storage; provided that (1) Owners shall have

Eirst priority over tenants to rent or lease such space and (2)

there shall be no unreasonable ‘discrimination among Owners

entitled to rent or lease such spaces.

.

Section 4.03. Delegation of Use. Any Owner entitled
to the right of use and enjoyment of the Complex facilities may
delegate, in accordance with this Declaration, his or her right
of use and enjoyment of the Complex facilities to Family,
contract purchasers or tenants who reside in the subject Unit,
subject to reasonable regulation by the Board; and provided that
upon such contract or lease, the delegating Owner shall have no
such right of use or enjoyment for so long as such contract pur-
chaser or lesses shall continue to reside in the Unit of the
delegating Owner.

Section 4.04. Waiver of Use. MNo Owner may exempt
himself from persopal liability for Assessments duly levied by
the Associaktion, nor s=ffect the release of his Unit £rom the
‘liens and charges thereof, by delegation or waiver of the use and
enjoyment of the Complex facilities or by abandonment of his
Unit.

Section 4.05. Damage by Owner. Each Owner shall be
liable to the Association for any damage to the Complex not fully
reimbursed to the Association by insurance which may be sustained
by reason of the negligence or willful misconduct of said Owner,
or the Persons deriving their right of use and enjoyment of the
Complex from said Owner, or said Owner's respective Family, and
guests, both minor and adult. However, the Association reserves
the right, acting through the Board, to determine whether any
claim shall be made upon the insurance maintained by the Associa-
tion; and the Association further reserves the right, after
Notice and Hearing as provided herein, to levy a Special Assess-
mwent against said Owner egual to the cost of repairing such
damage or the increase, if any, in insurance premiums attribut-
able to the damage caused by such Member or the Persons Eor whom
such Owner may be liable as described above. In the case of .
joint ownerahip of a Condeminjum, the liability of such co-Owners
shall be joint and several, except to the extent that the Asso-
ciation shall have previously contracted in writing with such
joint co-Owners to the contrary. After Notice and Hearing as
provided in this Declaration, the cost of correcting such damage
to the extent not reimbursed to the Assocciation by insurance
shall be a Speclal Assessment against the Owner and the subject
Condominium and may be enforced as provided herein for the
enforcement of other Assessments.

. ARTICLE V
- ARCHITECTURAL REVIEW COMMITTEE

Section 5.01. Members of Committee. The Architec-
tural Review Committee, sometimes referred to in this Declaration
as the "Architectural Committee” ot the “Committee”, shall con-
sist of three {3) persons. The-Board shall have tha power to
appoint and remove all of the members of the Architectural Com~-
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mittee. Personslappointed to the Committee by the Board shall be
from the Membership of the Association, except that the Board may
designate and appoint, and from time to time remove and replace,
a representative to the Architectural Committee who is a licensed
architect. The designated representative of the Board may be,

but need not be, a member of the Committee or a Member of the
Association.

Section 5.02. Inspection of Work. HNo construction,
alteration, addition, medification, decorat;pn. redecoration or
reconstruction of an Improvement in the Complex shall be com-
menced or maintained until the plans and specifications therefor
showing the nature, kind, shape, height, width, elevation, color,
materials and location of the same shall have been submitted to
the Committee and approved in writing by the Committee. The
Committee ghall consider and act upon any and all plans and
specifications submitted by an Owner EFor its approval pursuant to
this Declaration and perform such other dutles as from time to
time shall be assigned to it by the Board, including the inspec-
tion of construction in progress to assure its conformance with
plans approved by the Committes. The Owner shall cbtain a
written, dated, receipt for the plans and specifications from an
authorized agent of the Committee. - The Committee shall approve
proposals or plans and specifications submitted Eor its approval
only if it deems that the construction, alterations, or additions
contemplated thereby in the locations indicated will not be
detrimental to the appearance of the surrounding area of the
Complex as a whole, that.-the appearance of any structure affected
thereby will be in harmony with the surrounding structures, that
the construction thereof will not detract Erom the beauty, whole-
someness and attractiveness of the Complex or the enjoyment
thereof by the members, and that the upkeep and maintenance
thereof will not become a burden on the Association. The Com-
mittee may condition its approval of proposals or plans and
specifications for any Improvement upon any or all of the fol-
lowing conditions: (1) upon the Owner obtaining any necessary
building permits from the City of San Mateo, (2) upon the Owner
applicant's furnishing the Association with security acceptable
to the Association against any mechanic's lien or other encum-
brance which may be recorded against the Complex as a result of
such work, (3) on such changes therein as it deems appropriate,
{(4) upon the agreement by the Owner applicant to grant appro-
priate riglits of entry to the Association for the maintenance of
the Improvements, and/or (5) upon the agreement of the Ouner
applicant to reimburse the Association for the cost of mainte-
nance. The Committee may require submission of additional plans
and speclifications or other information prior to approving or
disapproving material submitted. The Committes gshall also issue
rules or gquidelines setting forth specific standards of approval,
procedures for the submission of plans for approval {including
the requirement of a fee to accompany each application For
approval}), and any reasonable additional factors which it will
take into consideration in reviewing submissions. The Committee
may provide that the amount of such fee shall be uniform, or that
it be determined in any other reasonable manner, such as based
upon the reasonable cost of the construction, alterations or
additions contemplated. The Committee may require such detail in
plans and speclifications submitted Ffor its review as it deems
proper, including without limitation, floor plans, site plans,
drainage plans, ¢levatlion drawings and description or samples of
exterior material and colors. Until receipt by the Committee of
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any required plans and apecifications, the Committee may postpone
review of any plan submitted for approval. :

Decisions of the Committee and the reasons therefor
s8hall be transmitted by the Committee to the applicant at the
address set forth in the application for approval, within thirty
(30) days after receipt by the Committee of all materials
required by the Committee. Any application submitted pursuant to
this Section 5.02 shall be deemed approved, unless written dis-
approval or a request for additional information or materials by
the Committee shall have been transmitted to, the applicant within
thirty (30) days after the date of the receipt given by the Com-
mittee for such application or additional materials.

Section 5.03. Meetings of the Committee. The Com-
mittee shall meet from time to time as necessary to perform its
duties hereunder. The Committee may from time to time by resolu-
tion unanimously adopted in writing designate a Committee Repre-
sentative (who may, but need not, be one of its members) to take
any action or perform any duties for and on behalf of the Com-
mittee, except the granting of variances pursuant to Section
5.09. In the absence of such designation, the vote of any two
{2} members of the Committee, or the written consent of any two
(2} members of the Committee taken without a meeting, shall
constitute an act of the Committee.

Section 5.04. No Waiver of Future Approvals. The
approval of the Committee to any proposals or plans and specifi~
cations or drawings, for any work done or proposed or in connec-—
tion with any other matter requiring the approval and consent of
the Committee, shall not be deemed to constitute a waiver of any
right to withhold approval or consent to any similar proposals,
plans and specifications, drawings or matter whatsoever subse-
quently or additionally submitted Eor approval or consent.

Section 5.05. Compensation of Members. The members
of the Committee shall receive no compensation for services ren-
dered, other than reimbursement for expenses incurred by them in
the performance of their duties hereunder.

Section 5.06. Correction of Pefects, Inspection of
work and correction of defacts therein shall proceed as follows:

{a) The Owner shall give the Committee prompt
notice of completion of the work.

{b) The Committee or its duly authorized represen-
tative may at any time inspect any Improvement for which approval
of plans is required under this Article V; provided, however,
that the Committee's right of inspection of the Improvement for
which plans have been submitted and approved shall terminate
sixty (50) days after such work of Improvement shall have been
completed and theé respective Owner shall have given written
notice to the Committee of such completion. The Committee's
rights of inspection shall not terminate pursuant to this para-
graph in the event plans for the work of Improvement have not
previously been submitted to and approved by the Committee. If.
as a result of such inspection, the Committee finds that such
Improvement was done without obtaining approval of the plans
therefor or was not done in substantial compliance with the plans
approved by the Committes, it shall notify the Owner in writing
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of failure to comply with this Article V within sixty (60) days -
from the inspection, specifying the particularg of noncom-
pliance. The Committee shall have tha authority to require the
Owner to take such action as may be necessary to remedy the non-
.compliance.

{(c) If upon the expiration of Sixty {60} days from
the date of such notification, the Owner shall have failed to
remedy such noncompliance, the Committee shall notify the Board
in writing of such failure. Opon Notice and Bearing, as provided
in this Declaration, the Board shall determine whkther there is a
noncompliance and, if go, the nature thereof and the estimated
cost of correcting or removing the same. If a noncompliancs .
exists, the Owner ghall remedy or remove the same within a period
of not more than forty-five (45) days from the date that notice
of the Board ruling is glven to the Owner. TIf the Owner does not
comply with the Board ruling within such period, the Board may
record a Notice of Noncompliance against the Owner's Onit, peace-
fully remove .the noncomplying Improvement or otherwise peacefully
remedy the noncompliance, and the Ouwner shall reimburse the Asso-
ciation, upon demand, for all expenses incurred in connection
therewith. If such expenses are not promptly repaid by the Owner
to the Association, the Board shaill levy a Special Assessment
against such Owner For reimbursement collectible in the same
manner as Apnual Assessments provided in this Declaration. The
right of the Association to remove a noncomplying Improvement or
otherwise remedy the noncompliance shall be in addition to all
other rights and remedies which the Association may have at law
- or in equity.

{d) IF for any reason the Committee fails to
notify the Owner of any noncompliance with previously submitted
and approved plans within sixty {60) days after receipt of said
written notice of completion from the Owner, the Improvement
shall be deemed to be in accordance with 5aid approved plans.

(e) Notwithstanding anything contained in this
Declaration to the contrary, any member of the Board or of the
Committee, or any officer of the Association, shall immediately
notify the Board upon learning of any work of improvement on the
Complex undertaken by or on behalf of an Owner, including any
work of improvement located entirely within such Owner's Unit.
Within ten (10) days after the Board learns of such work or
improvement, the Board shall cause a notice of nonresponsibility
to be recorded and posted in the manner specified in Section 3094
of the California Civil Code, or such other provision of
California law dealing with nonresponsibility for mechanics'
liens resulting from such Owner's work on any portion of the
Complex.

Section 5.07. Non-Liability of Committee Members.
Neither the Architectural Committee nor any member of the Archi-
tectural Committee, the Board nor their duly authorized represen-—
tative shall be liable to the Association, or to any Owner for
any loss, damage or injury arising out of or in any way connected
with the performance of the duties hereunder, unless dye to the
willful misconduct or bad faith of any such Person., The Archi-
tectural Committee shall review and approve or disapprove all
plans submitted to it for any proposed Improvement, alteration or ,
addition, solely on the basis of aesthetic considerations and the "
overall benefit or detriment which would result te the immediate
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vicinity and the'Complex generally. The Architectural Committese
shall take into consideration the aesthetic aspects of the archi-
tectural deslgns, placement of huxldxngs, landscaping, color
schemes, exterior Einishes and materials and similar features.
The Architectural Committee’s approval or disapproval shall be
based solely on the considerations set forth in this Article v,
and the Architectural Committee shall not be responsible Eor
reviewing, nor shall its approval of any plan or design be deemed
approval of, any plan or design from the standpoint of structural
aafety or conformance with building or other ecodes.

.

Section 5,08, Variances. The Architectural Committee
may authorize variances from compliance with any of the architec-
tural provisions of this Declaration when circumstances such as
tepography, natural obstructions, hardship, aesthetic or environ-
mental consideration may require. Any such variances must be
approved by a majority of the members of the Atchitectural
Committee, must be evidenced in writing, and must be signed by a
majority of“the members of the Architectural Committee. The
variance shall become effective upon certification by the Secre-
tary of the Association apd recordation in the books and records
of the Association. If any such variance is granted, no viola-
tion of the provisions of this Declaration shall be deemed to .
have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not operate
to waive any of the terms and provisions of this Declaration for
any purpose except as to the particular property and particular
provision hereof covered by the variance and shall not neces-
sarily serve as a basis for subsequent varjances with respect to
other Units. The granting of any variance shall not affect in
any way the Owner's obligation to comply with all governmental
laws and regulations affecting his use of his Dnit,

ARTICLE VI
ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS

Section &.01. Creation of the Lien and Personal Obli-
gation of Assessments. Each Owner, upon his or her acceptance of
a deed to a Unit or upon acceptance of a deed to a Unit on behalf
of said Owner by the Trustee of the Liquidating Trust referred to
below, covenants and agrees and is deemed to covenant and agree
to pay to the Association the Conversion Assessment, and all
Annual Assessments for Common Expenses and all applicable Special
Assessments, Reconstruction Assessments and Capital Improvement
Assessments. Except as provided in Section 6.06, the payment of
all such Assessments, together with interest and late charges as
provided in Section 6.09, costs, and reasonable attorneys' fees
incurred by the Association in the enforcement or collection of
any such assessmentsa, shall be a separate, distinet and personal
obligation of the Person who was the Owner of the Condominium at
the time when the assessments fell due, and shall bind his heirs,
personal representatives and assigns. This personal obligation
cannot be avoided by sale or abandonment of the Unit of said
Owner, or by an offer to waive use of the Complex facilities.

The foregoing notwithstanding, such assessments shall not be the
personal obligation of the Trustee of the Woodlake ch51ng Cor-
poration Sharehoclder's quuxdatzng Trust U/T/D ¢, 15987,
{the "Liguidating Trust™) formed at the time of and to facilitate
the conversion of the Woodlake property to a condominium by
holding legal titles to those Condominiums whose beneficial owners
do not take legal title as of the date of the conversion. Such
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assessments shall be the personal cbligation of such beneficial
owners from and after the date of recordation of the first grant
deed conveying a Onit in the Condominium Complex, as provided
herein and in the Trust Agreement.

Section 6.02. The Funds of Association. The Board
ghall establish a general cperation account, an lnsurance account
and a majintenance and other reserve accounts as it may deemed
appropriate for deposit and maintenance of the funds of the Asso-
clation (the “Association Punds"), into whigh shall be deposited
all monies paid to the Association, and Eroff which disbursements
shall be made, as provided herein, in the performance of func-
tions by the Association under the Articles, By~Laws, and this
Declaration. The Association Funds shall include: {1) an Oper-
ations Account for current Common Expenses of the Association,

(2) a Maintenance Reserve Fund for capital Improvements, replace-
ments, painting and repairs of the Complex, (3} an Insurance
Reserve Account to pay premiums on insurance carried by the Asso-
clation, and (4) any other funds which the Board may establish to’
the extent necessary under the provisions of this Declaration.
The Operatiocns Account shall be separate from the reserve
accounts, or any other account established by the Board. All
such accounts shall be maintained only in institutions which are
insured by the FDIC or FLSIC, or in instruments insured or guar-
anteed by the federal government, and no account shall exceed the
amount for which it is insured by such agencies. The Board shall
not commingle any amounts deposited into any of the Association
Funds. Nothing contained herein shall limit, preclude or impair
the establishment of additional Association Funds by the Asso-
ciation, so long as the amounts assessed to, deposited into, and
disbursed from any such Fund are sarmarked for specified purposes
authorized by this Declaraticn.

Section 6.03. Purpose of Agssessments. The assess-—
ments levied by the Board on behalf Gf the Association shall be
limited to those assessments authorized in this Declaration and
shall be used exclusively to promote the recreation, health,
safety and welfare of the Owners and for the operation, replace=-
ment, improvement and maintenance of the Complex. All amounts
collected by the Association must be used solely for the common
benefit of all of the Owners for purposes authorized by this
Declaration, as amended from time to time. Disbursements from
the accounts of the Association shall be made by the Board for
such purposes as may be necessary for the discharge of its
responsibilities herein for the common benefit of all of the
Owners. Each assessment account shall be separately reflected in
the accounting records of the Association. HNo withdrawal shall
be made from any reserve account except by resolution of the
Board. Nothing in this Declaration shall be construed to
preclude the Association from using any assessments to abate any
annoyance or nuisance emanating from outside tha physical
boundaries of the Complex.

Section 6.04. Basis of Annual Assessment. The Board
may; by majority vote, increase or decrease the budget of the
Association and the corresponding Annual Assessment by no more
than ten percent (10%) of the budget and the corresponding Annual
Assessment for the preceding year. Any proposed lncrease or
decrease in the budget and Annual Assessment in excess of said
ten percent (10%) must be approved by a majority vote of the
Membership of the Association.
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Sectionls.us. Establishment of Annual -Assessment. -
The Board shall authorize and levy the amount of the Annual
Assessment upon each Unit, as provided herein, by majority vote
of the Board. All Annual Assessments shall be assessed propor-
tlonately against the Condominiums, based upon the percentages
reflected in the Maintenance Expense Schedule.

Written notice of the Annual Assessments shall be sent
to every Owner. The Board shall f£ix the amount of the Annual
Assessments against each Owner and his respegtive Onit at least
thirty (30) days in advance of each Annual Assessment period.
Each Annual Assessment shall constitute an aggregate of eEeparate
aspessments For each of the accounts, reflecting an itemization
of the amounts assessed and attributable to prospective deposits
into the Accounts.

In the event that the Board shall determine that the
estimate of total charges for the current year is, or will
become, inadequate to meet all expenses of the Complex for any
reason, it shall immediately detarmine the approximate amount of
such inadequacy. Subject to the provision of Section 6.04 of
this Article, the Board shall have the authority to levy, at any
time by a majority vote, a supplemental Annual Assessment,
reflecting a revision of the total charges to be assessed against
sach Owner and Condominium. Written notice of any change in the
amount of Annual Asseasments levied by the Asscociation through
the Board shall be given to all Owners not less than thirty (30)
days prior to the effective date of such change.

Section 6.06. Collection of Annual Assessments.  Com-
mencing on the First day following the recordation of the first
deed to a Unit hereunder, the Board shall fix and collect monthly
From each Owner his share of the Annual Assessments. Annual
Assessments For fractions of any month involved shall be pro-
rated. At least annually the Board shall present to the Owners,
and to any and every holder of a first Mortgage on 2 Condominium
who has filed a written request with the Board, a written €inan-
cial statement, reflecting income and expenditures of the Asso-
ciation including status of the operating and reserve accounts as
Further provided in Section 13.12.

At the end of any Eiscal year of the Association, the
Hembership may determine that all excess Efunds in the Operations
Account may be returned to the Owners proportionately, or may be
retained by the Association and used to reduce the following
year's Annual Assessments. Upon dissolution of the Association,
any amounts remaining in any of the Accounts shall be distributed
proportionately to or for the benefit of the Owners as provided
in the Articles. '

In any voluntary or involuntary conveyance of a Condomi-
nium, the new Owner ("Purchaser™) shall be jolntly and severally
liable with the previous Owner ("Seller”) for all unpaid assess-
ments levied by the Board of Directors against the Seller for his
proportionate share of the Common Expenses up to the time of the
transfer, without prejudice to the right of the Purchaser to col-
lact from the Seller therefor. Any such Purchaser shall be
antitled to a statement from the Board or the Manager of the
Assoclation, sstting forth the amount of the unpaid assesaments
against the Seller due the Association; and such Purchaser shall
not be liable For, nor shall the Condominium represanted thereby
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be liable for any unpaid assessments levied by the Board against
the Seller in excess of the amount set forth in the statement;
provided, however, that the Purchaser shall be liable for any
such zasessment becoming due after the date of any such state-
ment. Notwithstanding the foregoing, and subject to the provi-
sions of Section 6.10, any first Mortgagee or other Purchaser for
value who obtains title to a Condominium pursuant to the remedies
provided in the first Mortgage or by foreclosure of the first
Mortgage, shall not be liable for unpaid assassments or charges
against the mortgaged Condominium which accrue prior to the time
such Mortgagee acguires title to that Condominium.

Section 6.07. Capital Improvement Assessments.
Should the Board determine the need for a capital Improvement or
other such expenditure, the cost of which in the aggregate
exceeds five percent (5V) of the budgeted gross expensas of the
Association for the then current Eiscal year (exclusive of real
and personal property taxes assessed against the Complex), then
the vote or written consent of Owners representing at least a
majority of the voting power of the Association shall be required
to approve and render effective a Capital Improvement AsSsessment
levied by the Board to cover the cost of such expenditure.
Capital Improvement Assessments may be levied by the Board with-
out the consent of the Owners, if the aggregate cost of the
expenditure does not exceed five percent (5%) of the budgeted
gross expenses of the Association for the then current fiscal
year {exclusive of real and personal property taxes assessed
against the Complex, if any). Capital Improvement Assessments
shall be apportioned among the Owners in the same proportion that
Annual Assessments are levied among the Owners.

Section 6.08. Conversion Assessment. Concurrently
with the recordation of the first deed conveying a Unit in the
Condominium Complex, the Conversion Assessment shall be due and
payable in cash; provided, however, that upon the express written
election of the Owner in gquestion, the Conversion Assessment
applicable to his Condominium may be paid by a promissory note in
the amount of the Conversion Assessment payable to the Associa-
tion. Any such promissory note shall be payable in Full upon
transfer of title to the Condominium, excluding transfer by gift,
devise or:inheritance, but including transfer between spouses in
connection with a-divorce, dissolution, or property settlement.
If such promissory note is paid in full at any time on or before
the first anniversary date thereof, no interest shall be due
thersunder. Any such promissory note not so paid in Full, shall
earn interest on the outstanding principal balance at the rate of
ten percent (10%) per annum, from and after the first anniversary
date of said note until paid in full. 1If the Conversion Assess-
ment 1s paid by promissory note, then the Associatlion shall have
the right to assign its interest in such promissory note to
Jalson Co. and to file a notice of lien against the Condominium
of the Owner who elects to defer payment, or to assign its right
to file such ailien to Jalson Co., in the manner provided in
Section 6.10 below. Each Owner, by accepting a grant deed to his
Condominium. hereby specifically_covenants and agrees to pay the
Conversion Assessment in the manner provided herein and consents

to the imposition of a lien to enforce payment and foreclosure of
the llen if he fails to pay. -

Section £.09, Delinguency and Acceleration. Any
installment ol an assessusit proviaed for in this Declaration’

L}
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shall become delﬂnquent if not paid on the due date as estab-
lished by the Board. With respect to each installment of an
assessment not paid within EiFteen (15) days after its due date,
the Board may, at its election, require the delinguent Owner to
pay a late charge of an amount fixed by the Board but not to
exceed Filve Dollars ($5.00) or five percent {S5%) of the amount of
the delinquent installment, whichever is greater, together with
interest at the maximum rate permitted by law on such delinquent
sups, calculated from the date thirty (30) days after the assess-
ment becomes due to and including the date fpll payment is
received by the Assorciation. TIf any insialimient of an Annual
Assessment is not paid within thirty (30) days after its due
date, the Board shall mail a notlce to the Owner and to each
First Mortgagee who has requested a copy of the notice. Such
notice shall specify (1) the fact that the installment is delin-
quent; (2) the action required to cure the default; (3) a date,
not less than thirty (30) days From the date the notice is mailed
to the Owner, by which such default must be cured; and (4) that
failure to cure the defanlt on or before the date specified in
the notice may result in acceleration of the balance of the
installments of the Annual Assessment for the then current fiscal
year and imposition of a lien against the Condominium which will
be subject to Eoreclosure by the Association if the assessment is
not paid. The notice shall further inform the Owner of his right
to cure after acceleration and to bring a court action to assert
the nonexistence of a default or any defense of the Owner to
acceleration and sale. If the delinguent installments of the
Annual Assessment and any charges thereon are not paid in Eull on
or before the date specified in the notice, the Board at its
option may declare all of the unpaid balance of the Annual
Assessment for the then current fiscal year, attributable to that
Ouvner, to be immediately due and payable without further demand
and may enforce the collection of the full Annual Assessment and
all charges thereon in any manner authorized by law and this
Declaration.

Section 6.10. Notice of Lien. The Board may cause to
be prepared and recorded in the Office of the San Mateo County
Recorder a Notice of Delinquent Assessment ("Hotice of Lien")
reflecting any delinquent assessment or installment therecf,
levied by the Association against any Owner and his Condominium
as provided in this Declaration. Such Notice of Lien shall state
{1} the amount of such delinguent assessment or installment, as
the case may be, and othar authorized charges and interest,
including without limitation the cost of preparing such Notice of
Lien, (2) the expenses of collection in connection with any
delinquent installments, including without limitation reasonable
attorneys' feas, [3) a description of the Condominium against
which the same has been assessed, (4) the name of the Owner .
thereof, (5) the name and address of the Association, and (&) the
"Fact that such lien is subordinate to any first Mortgage of
Record. Such Notice of Lien shall be signad by an authorized
representative of the Association and a copy shall be delivered
to the delinguent Owner and any Mortgagee of such Owner who has
tequested such notice. Upon payment to the Association of the
full amount claimed in the Notice of Lien, or other satisfaction
thereof, the Board shall cause to be prepared and recorded a
Motice of Satisfaction and Ralease of Lien {“"Notice of Release")
stating the satisfaction and release of such amount claimed., The
Board may demand and receive from the applicable Owner a reason-
able charge for the prepatation of such Notice of Relesase before
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recording the samé. Any Purchaser or encumbrancer, who has acted
in good faith and extended value may rely upon such Notice of
Release, as conclusive evidence of the full satisfaction of the
sums stated in the Notice of Lien.

Secticn 6.11. Liens, Enforcement. All sums assessed
in accordance with the provisions of this Declaration shall con-
stitute a lien on the respective Condominium prior and superior
to all other liens and any declaration of homestead, except (1)
all taxes and other levies which, by law, would be superior
thereto, and (2) the lien or charge of ‘any firgt Mortgage or
other Mortgages made in good faith and for valle and recorded in
the books and records of the Association or the Office of the San
Mateo County Recorder prior to the date on which a Notice-of Lien
is recorded pursuant to Section 5.10. Such lien shall relate
only to the Condominium against which the assessment was lavied
and not the Complex as a whole, It shall be the duty of the
Board to enforce the collection of any amounts due under this
Declaration by one or more of the alternative means of relief
afforded by law and this Declaration. Such lien may be enforced
by sale of the Condominium by the Association, its attorney or
other person authorized by the Association to make the sale,
after failure of the Owner to Pay an assessment, or an install-
ment thereof, as provided herein. Such sale shall be conducted
in accordance with the provisions aof California law pertaining to
the exercise of powers of sale in mortgages and deeds of trust,
or in any manner permitted by law. An action may be brought to
foreclose the lien of the Association by the Board or by any
Owner if the Board fails or refuses to act, after expiration of
at least thirty (30) days from the date on which the Notice of
Lien was recorded; provided that at least ten (10} days have
expired since a copy of the Notice of Lien was mailed to the
defaulting Owner affected thereby, and subject to the provisions
of Section 6.09 of this Article in the event that the Board
accelerates the due date of any Annual Assessment installments.
In any such foreclosure, the defaulting-Owner shall be required
to pay the Association a reasonable rental for the Condominium,
and the plaintiff in such foreclosure action shall be entitled to
the appointment of a receiver to collect the same. The Associa-
tion, through its agents, shall have the power to bid on the
Condominium at the foreclosure sale, and acquire, hold, sublease,
mortgage and convey the same, subject to any outstanding first
Mortgage of Record. Upon completion of the sale, the Trustee
conducting the sale shall convey the defaulting Owner's Condo-
minjum to the Purchaser at the sale, subject to any outstanding
Eirat Mortgage of Record. Such conveyance shall be reflected in
the books and records of the Association, subject to any out-—
standing first Mortgage of Record. In the event any first Mort-
gage of Record remains outstanding against the defaulting Owner's
Condominium following conveyance by the Trustee in foreclosure,
the Asgoclation shall promptly notify such first Mortgagee of the
conveyance., Upon completion of the foreclosure sale, an action
may be brought by the Association or the purchaser at the sale in
order to secure possession of the Condominium and the defaulting
Owner shall be required to pay the reasonable rental value for
such Condominium during any pericd of continued occupancy by the
defaulting Owner or any person -claiming under the defaulting

Owner.
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| ARTICLE VII
RESIDENCE AND USE RESTRICTIONS

. All of the Complex ghall be held, used and enjoyed sub-
ject to the following limitations and restrictions:

Section 7.01. Residential Use. No Onit shall be used for

any purpose other than residential purposes. No gainful occupa-
tion, profession, trade or other non-residential use shall be
conducted within the Complex. The provision gf this Section 7.01
shall not preclude professional and administrative occupations
without external evidence thereof, for sc long as such occupa-
tions are in conformance with all applicable governmental ordi-

nances and are merely incidental to the usa of the Onit as a
residence. ’

Section 7.02. Parking and Vehicular Restrictions. No
commercial=-type vehicle (including, but not . limited to, any
truck}, no recreational vehicle (including, but not limited to,
any camper unit, house car or motor home}, bus, trailer, trailer
coach, camp trajler, boat, aireraft, mobile home, inoperable
vehicle or any other similar vehicle or any vehicular equipment,
mobile or otherwise, deemed to be a nuisance by the Board, shall
be parked, kept or maintained anywhere on the Complex. No
repairs or restorations -of any motor vehicle, boat, trailer,
alrcraft or other vehicle shall be conducted upon any pertion of
the Complex. No inoperable vehicle shall be stored or allowed to
remain on the Complex. The parking areas shall be used for park-
ing authorized vehicles only and shall not be converted for
storage, living, recreational or business purposes.

Section 7.03. Antennae. Subject to Secticn 7.10 below,
no radio station or shortwave operators of any kind shall operate
from any Onit or any other portion of the Complex unless approved
by the Architectural Committee. A cable or master antenna or
antennae may, but need not be, provided for use of all Qwners.
With the exception of any Association-maintained Master antenna
system, no extericr radio antenna, "C.B." antenna, television
antenna, or the antennd of any type shall be erected or main-
tained anywhere in the Complex.

Section 7.04. Insurance Rates., MNothing shall be dcne or
kept in the Complex which will increase the rate of insurance on
any property insured by the Association without the approval of
the Board, nor shall anything be done or kept in the Complex
which would result in the cancellation of insurance on any prop-

erty maintained by the Association or which would be in violation
of any law.

. Section 7.05. Subdivision. HNo Owner shall physically
subdivide or lease only a portion of his Condeminium or
Restricted Common Area without the prior written consent of a
majority of the voting power of the Association and without first
having complied with applicable laws and regulatiomns. This pro-
vision ghall not be construed to limit the right of an Owner to
rent or lease his entire Condominium by means of a written lease
or rental agreement subject to the Restrictions; provided, how-
ever, that no lease of a Condominium may be for a term in excess
of one (1) year unless such lease is first approved in writing by
the first Mortgagee of such Owner. No Owner shall be permitted
to lease or rent his Condominium for transient or hotel pur-
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poses. The terms of any such lease or rental agreement shall be
subject in all respects to the provisions of this Declaration and
the By-Laws of the Association and any failure by the lease or
rental agreement to comply with the tarms of this Declaration or
the By-Laws shall constitute a default under the Lease or rental
agreement. WNotwithstanding the foregoing, no Condominium may be
partitioned or subdivided [physically or legally} without the
prior written approval of the holder of any first Mortgage lien
on such Condominjum; and this Section may not be amended without

the prior written approval of at least seventy-five percent (75%)
of the first Mortgagees.

Section 7.06. Signs. No sign, poster, billboard, adver-
tising divide or other dalsplay of any kind shall be displayed to
the public view without the approval of the Architectural Com-
mittee, except signs of customary and reasonable dimensions as
prescribed by the the Architectural Committee as may be displayed
from the interior of a Onit advertising the Condominium Ffor lease
or sale. Any sign stating that a Condominium is for sale lease
may be placed within the appurtenant Unit but not upon any
exterior portion of the structures comprising the Complex. Mail-
boxes and address identification signs shall be maintained by the
Association. Notwithstanding the forageing, nothing herein con-
tained shall be construed in such a manner as to permit the main-
tenance of any sign which is not in conformance with any ordi-
nance of the City of San Mateo.

Section 7.07. View Obstructions. No vegetation or other
or other obstruction shall be planted or maintained upon any
patio, deck or balcony in sueh location or of such height as to
obstruct the view from any other Unit.in the vicinity thereaf.

In the event of a dispute between Owners as to the obstruction of
a view from a Unit, such dispute shall be submitted to the Archi-
tectural Committee, whose decision in such matters shall be
binding. Any such obstruction shall, upon request of the Archi-
tectural Committee, be removed or otherwise altered to the satis-
Eaction of the Architectural Committee, by the Owner upon whose
Onit said obstruction is located. Any item or vegetation which
is exposed to the view of any Owner, shall be removed or other-
wise altered to the satisfaction of the Architectural Committee,
if such Committee determines that the maintenance of such item or
vegetatjon in the then existing state is contrary to the purposes
or provisions of this Declaration. The Architectural Committee
shall ensure that the vegetation on the Complex maintained by the
Association is cut frequently, so that the view of any Owner is
not unreasonably obstructed.

Section 7,08, Prohibition of Pets and Other Animals. No
reptiles, insects, poultTy or other animals of any kind, includ-
ing, but not limited to, domestic dogs, cats and other household
pets, shall be raised, bred or kept in any Unit or anywhere in
the Complex.

Section 7.09. Nuisances. No rubbish or debris of any
kind shall be placed or permitted to accumulate anywhere upon the
Complex, or any portion therecf, unsanitary, unsightly, offensive
or detrimental to any other property in the viecinity thereof or
to its occupants. No activity shall be permitted to exist or
opetate upon any pertion of the Complex, so as to be offensive,
hazardous or detrimental to any other property in the vicinity
thereof or to its occupants, and the BHoard shall have the right

hl
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to determine if dny noise, odor or activity producing same con-
atitutes a nuisance. Without limiting the generality of any of
the foregoing provisions, no exterior speakers, horns, whistles,
bells or other sound devices (other than security devices used
exclusively for security purposes), noisy or smoky vehicles,
large power equipment or large power tools, unlicensed off-road
motor ‘'vehicles or items which may unreasonably interfere with
television or radio reception of any Owner in the Complex, shall
be located, used or placed on any portion of the Complex, without
the prior written approval of the Architectural Committee. &ll
storage shall be enclesed within the enclosed Units or designated
storage areas. Each Owner ahall be accountable to the Associa-
tion and other Owners Eor the acts and conduct of, and any damage
caused by his tenants or others residing in or visiting his Dnit;
and any damage to the Complex facilities or property of another
Owner caused by such persons shall be repaired by the Association
at the sole expense of the Owner with whom said persons are
residing or visiting.

Section 7.10. 1Inside and Outside Installations. No out-
side installation of any type, including but not limited to a
television or radio pole, antenna or clothesline shall be con-
structed, erected or maintained on any Unit, Common Area or
Restricted Common Area, except as may be installed by or with the
prior consent of the Architectural Committee. With the exception
of installations existing at the time of the recordation of this
Declaration, no patio covers, awnings, chimneys, skylights,
wiring, or installaticon of air conditioning, water softeners, or
other machines shall be installed on the exterior of the building
of the Complex, or be allowed to protrude through the walls or
roof of the building, unless the prier written approval of the
Architectural Committee is secured. Outdoor patio cor lounge
furniture, plants and barbecue eguipment may be maintained pur-
suant to the Rules and Regulations. The type and color of all
exposed window coverings shall be subject to the prior written
approval of the Architectural Committee. Notwithstanding the
specificity of the foregoing, no exterior addition, change or
alteration to any Unit or Restricted Common Area shall be cam-
menced without the prior written approval of the Architectural
Committee. Nothing shall be done in any Unit or in, on or to the
Complex facilities which will or may tend to impair the struc-
tural integrity of any building in the Complex or which would
structurally alter any such building except as otherwise
expressly provided herein. There shall be no alteratjon, repait
or replacement of wall coverings which may diminish the effect of
sound control within the Dnit for such Owner. There shall be no
destruction of any part of the Complex, except by the Assocciation
in accordance with the Restrictions. No utility bearing or
structural interior wall in any of the Improvements of the
Complex shall be pierced or otherwise altered in any way, without
a structural engineering, analysis and the prior written approval
of the Architectural Committee., No Owner shall cause or permit
any mechanigs lien to be filed against any portion of the Complex
for labor or materials alleged to have been furnished or
delivered to the Complex Eor any such Owner. Any such Owner
_shall immediately cause such lien to be discharged within five
{S) days after notice to the Owner from the Board. The Board may
discharge the lien and charge the Owner a Special Assessment for
such cost of discharge after Notice and Hearing.
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Section 5.11. Rubbish Removal. Trash, garbage, or other
waste shall be disposed of only by depositing same into a desjg-
nated trash container. No pertien of the Complex shall be used
for the storage of bullding material, refuse or any other mater-
ials, other than ln connection with approved censtruction. There
shall be no exterior fires whatsoever except barbecue fires con-
tained within receptaclies therefor. No clothing, household
fabrics or other unsightly articles shall be hung, dried or aired
on any portion of the Complex, including the interior of any
Onit, so as to be visible from other Units or the street. No
lumber, grass, shrub or tree clippings or plant wastes, metals,
bulk materials, scrap, refuse or trash shallage kept, stored or
allowed to accumulate in any Unit, including any patio, balcony
or parking space. :

Section 7.12. Drainage. There shall be no interference
with the established dralnage pattern over the Complex, unless an
adequate alternative provision is made for proper drainage and is
Eirst approved in writing by the Architectural Committee. For
the purpose hereof, “established" drainage is defined as the
drainage which exists at the time of recordation of this Declara-

tion, or that which show on any plans approved by the Architeec-
tural Committee.

Section 7.13. Water Supply Systems. No individual water
supply or water softener system shall be permitted in any Unit
unless such system is designed, 19:ated, constructed and equipped
in accordance with the requirements, standards, and recommenda-
tions of any applicable water district, the City of San Mateo and
all other applicable governmental authorities. Any sewage dis-
posal system shall be installed only after approval by the Archi-
tectural Committee and any governmental health authority having
jurisdiction.

ARTICLE VIII
INSURANCE. -

Section B.01. Duty to Obtain Insurance; Types. The Board
shall obtain and continue In effect adequate blanket public lia-
bility insurance, with such limits as may be considered advisable
by the Board (but not less than §1 million dollars covering all
claims for personal injury and property damage arising out of a
single occurrence), insuring against liability for bedily injury,
death and property damage-arising from the activities of the
Association and its Members, with respect to the Complex and any
other property under its jurisdictlon. The Board shall also
obtain and continue in effect property insurance for Eire and
other perils commonly provided in the Special Extended Coverage
form of policy, in an amount as near as possible to the Eull
replacement value of the Complex (including, without limitation,
all Improvements, built-in appliances and cabinets, if any) with-
out deduction for depreciation, and including an agreed amount or
stipulated value ‘endorsement which waives coinsurance. Such
insurance shall be maintained by the Board for the benefit of the
Association, the Owners, and the Mortgagees, as their interest
may appear as named insureds, sibject, however, to loss payment
requirements as set forth herein. The Board shall purchase such
other insurance, as necessary, to cover such other risks as shall
customarily be covered with respect to condominium complexes
similar in construction, locatifén 2nd use., Fidelity bond
coverage must be obtained by the Assoclation for any person or
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entity bandling funds of the Association, including, but not -
limited to, officers, directors, trustees and smployees of the
Association and employees of any professional managing agent of
the Association. Such coverage for the professional managing
agent may be provided by the managing agent, provided that such
coverage is acceptable to the Association, and that such insur-
ance inclodes the Association as an additional insured.

Motwithstanding any other provisions herein, the Asso-
ciation shall continuously maintain in effecf such property and
liability insurance and fidelity bond meeting the insurance and
fidelity bond requirements for condominium projects established
by the Federal National Mortgage Association ("FNMA"), the
Government National Mortgage Association {"GNMA") and The Mort-
gage Corporation ("FHLMC"), so long as any of which is a Mort-
gagee or Owner of a Condominium, except to the extent such
coverage is not available or has been waived in writing by the
FNMA, GNMA and FHLMC, as applicable.

. Section B.02. HWaiver of Claims Against Association. As
to all policies of insurance maintained by the Assoclation and
the Owners which will not be voided or impaired thereby, the
Association and the Owners hereby waive and release all claims
against one another and the Board, to the extent of the insurance
proceeds available, whether or not the insurable damage or injury
is caused by the negligence of or breach of any agreement by any
of said Persons. :

Section 8.03. Rights and Duty of Owner to Insure. It
shall be the responsibility of each Owner to provide lnsurance on
his personal property and upon all other property within his Unit
or Restricted Common Area which is not insured by the Associa-
tion's blanket policy. HRothing herein shall preclude any Owner
from carrying any public liability insurance as he may deem
desirable to cover his individual Unit or elsewhere upon the
Complex. All such other policies as may be carried by Owners
shall contain waivers of subrogation of claims against the Asso-
ciation, the Board, the officers of the Association and all other
Owners. Such other policies shall not adversely affect or
diminish any liability under any insurance obtained by the Asso-
ciation, and duplicate copies of such cther policies shall be
deposited with the Board. If any loss intended to be covered by
insurance carried by the Association shall occur and the proceeds
payable thereunder shall be reduced by reason of insurance
carried by an Owner, such Owner shall assign the proceeds of such
insurance carried by him to the Association, to the extent of
such reduction, for application by the Board to the same purposes
as the reduced proceeds are to be applied.

Section B.04. MNotice of Expiration Reguirements. All of
the policies of insurance maintalned by the Association shall
contain a provision that said palicy or policies shall not be
cancelled or terminated, or expired by their terms, without sixcy
(60) days’® prior written notice tc the Board, the Owners and
their respective first Mortgagees (provided that such Owners or
Mortgagees have filed written requests with the carrier for such
notice) and every other Person in interesat who shall have
requested such notice of the insurer. .

Section B.05. Insurance Premiums. Insurance premiums for
any such blanket [nzsurance coverage obtained by the Association
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and any other insurance deemed necegssary by the Board shall be a
Common Expense to be included in the Annual Assessments levied by
the Assoclation and collected from the Owners; and the portion of
such payments necessary for the required insurance premiums shall
be separately accounted for by the Association in the Insurance
Reserve Account, to.be used solely for the payment of premiums of
required insurance as such premiums become dpe.

Section B.06. Trustee for Policies. The Association,
acting through its Board, is hereby appointad and shall be deemed
trustees of the interests of all named insureds under policies of
insurance purchased and maintained by the Association. All
insurance proceeds under any such polices as provided for in
Section 8.01 shall be paid to the Board as trustees. The Board
shall have full power to receive and to receipt for the proceeds
and to deal therewith as provided herein. Insurance proceesds
shall be used by the Association for the repair and replacement
of the property for which the insurance was carried. Any surplus
shall be applied to the Operating Reserve or otherwise disposed
of as provided in Article X of this Declaration. The Board is
hereby granted the authority to negotiate loss settlements with
the appropriate insurance carriers, with participation, to the
extent they desire, by first Mortgagees who have filed written
requests as provided in Article XII of this Declaration. Pur-
suant to Board authorization, a majority of the Directors of the
Association may sign a loss claim form and release form in con-
nection with the settlement of a loss claim, and such signatures
shall be binding on all the named insureds,

Section 8.07. Actions as Trustee. Except as otherwise
specifically provided in"this Declaration, the Board, acting on
behalf of the Association and all Owners, shall have the exclu-
sive right to bind such parties in respesct to all matters affect-
ing insurance carried by the Association, the settlsment of a
loss claim, and the surrender, cancellation, and modification of
all such insurance, in a manner satisfactory to seventy-five
percent {75%) of the first Mortgagees who have filed requests
under Article XII of this Declaration, to the extent such first
Mortgagees desire to particlpate. Duplicate originals or certi-
ficates of all policies ofF Eire and casualty insurance carried by
the Asasoclation and of all renewals thereof, together with the
proof of payment or’ premiums, shall be delivered by the Associa-—
tion to all Mortgagees who have requested the same in writing.

. Section H.0B. Annual Insurance Review. The Board shall
review the Insurance carried by Che Assoclation at least annual-
ly, for the purpose of determining the amount of the casualty and
fire insurance referred to in Section 8.01 above. The Board
shall cobtain a current appraisal of the Full replacement value of
the Improvements in the Project except for Foundations and
footings, without deduction for depreciation, by a qualified

independent insurance appraiser, prior to each such annual
review,

Section 8.09. Required Waiver. All policies of physical
damage insurance shall provide, Lif reasonably possible, for
walver of the following rights, to the extent that the respective
insurers would have the rights without such waiver.

(#) ' subrogation of claims against the Dwners and
the tenanta of the Cwners;
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{b) any defense based on co-insurance;

(c) any right of set-off, counterclaim, apportion-
ment, proration or contribution by reason of other
insurance not carried by the Association;

{d} any invalidity, other adverse effect or
defense on account of any breach of warranty or condi-
tion caused by the Association, any Owner or any tenant
of any Owner, or arising from any a8it, neglect, or omis~
sion of any named Insured or the respective agents,
contractors and employees of any insured:

{e) any right of the insurer to repair, rebuild or
replace, and, in the event the building is not repaired,
rebuilt or replaced following loss, any right to pay
under the insurance an amount less than the replacement
value of the Improvements insured;

{f) notice of the assignment of any Owner of his
interest in the insurance by virtue of a transfer aof his
Condominium; and ’

(g} any right to reguire any assignment of any
Mortgage to the insurer. :

ARTICLE IX
EASEMENTS AND RESERVATIONS

Section 5.01. Encroachments. If any portion of the Com-
mon Area encroaches on any Unit, or 1f any portion of a Onit ’
encroaches on the Commcn Area, there shall be valid easements for
the maintenance of such encrocachments so long as they shall
exist. None of the rights and obligations of the Owners created
herein, or by the instruments creating the Condominiums, shall be
altered in any way by encroachments due to settlement or shifting
of structures or any other cause. There shall be valid easements
for the maintenance of said encroachments so leng as they shall
exist; but in no event shall a valid easement for encroachment be
created in Favor of an Owner if said encroachment occurred due to
the willful conduct of said Owner, or his Family, contract pur-
chasers, lessees and tepants, or their guests, invitees or licen-
sees. If, after construction of the Improvements, the dimensions
or location of a Unit, parking area, deck, storage area or other
Improvement differs Erom that shown and depicted on the Map, the
actual dimensions and location shall prevail over that shown and
depicted on the Map for any and all purposes.

Section 9.02. Easements and Rights Reserved For The Asso-

ciation.

(a}) Right of Entry and Enforcement. The Association
shall have and enjoy an easement and right of entry and access
for the exercise or performance by the Association, and persons
and organirations authorized by it, of its rights and duties as
provided in this Declaration including, without limitation
thereto, the right to enter in or upon any Unit or Restricted
Common Area as necessary in connection with construction, mainte-
nance or emergency tepalr for the benefit of the Common Area or oL
the Owners in common, to which each and every part of the Com- e
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plex, including egch Unit and the Restricted Common Area appur-
tenant thereto, shall be subject. Entry to a Unit pursuant to
this easement shall be restricted to reasonable times and must be

preceded by reasonable notice to the occupant unless entry is
required by an emergency. .

(b} Maintenance, Repair and HReplacement. The
Association shall have and enjoy easements on, over, under,
across and through, and a right of entry and access to, the Con-~
dominium Complex, and every part thereof incfuding, without limi-
tation thereto, the individual Units and appurtenant Restricted
Common Area, for the installation, repair, maintenance and
replacement of water, electric, telephone, gas, sanitary sewer
lines and facilities, heating and air conditioning facilities,
cable or master televiasion antenna lines, or aimilar utillties,
as shown on the Map, or as may hereafter be necessary or appro-
priate to service the Condominium Complex, or any portion
thereof, including the individual Condominiums, together with the
right to grant and transfer the same for the benefit of the Con-
dominium Complex and the Owners of Condominiums therein.

{c) Signs, Maps and Address Registers. The Asso-
ciation shall have and enjoy easements on, over, across and
through the Common Area for the installation, maintenance, repair
and replacement of such signs, maps and address registers as may
‘now or hereafter be required to comply with the ordinances and
regulations of the City of San Mateo, the Resclutions of the San
Mateo City Council, and the ordinances, regulations and resolu-
tions of any other governmental entity including, without limita-
tion thereto, the San Mateo City Fire Department.

Section 9.03. Easements and Rights Reserved for the

Dwners.

(a) Maintenance, Repair and Replacement. The
Owner of each Condominium served by a sanitary sewer, water, gas,
electric, telephone, television line or connection, or similar
utility connection, wherever located upon the Property, shall be
entitled to the full use and enjoyment of such portions of said
connections as service his Condominium. Each Owner of a Condo-
minium shall have and enjoy a nonexclusive easement of ingress
and egress on, over, under, across and through, and a right of
entry and access to, adjacent Condominiums and the Common Area
for the purpose of repair, replacement and maintenance of the
Ouwner's Condominium, as’ and when necessary, including any such
connection; provided that, except in an emergency, entry into the
Condominium of an adjacent Owner pursvant hereto shall be pre-
ceded by written notice to said Owner or by written authorization
of the Association and at a time which shall cause the least
inconvenience to saild Owner. Except as expressly provided in
Section 9.02(a), the Owner for whose benefit such entry is
obtained, or the Association, as the case may be, shall indemnify
the Owner whose Condominium has been entered against any and all
losa, cost, damage, injury or expense to real or personal prop-
erty ariaing out of or in any way related to such entry or such
repair, replacement and maintenance. 1In the event of a dispute
batween Owners with respect to the maintenance, repair, replace-
ment or rabullding of ssid connections, or with respect to the
sharing of the cost therecf, then, upon written request by one of
such Owners addressed to the Association, the matter shall be
submitted to the Hoard who shall decide the dispute, and the
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decision of the B&ard shall be Einal and conclusive on the
partles.

. {b) Driveways. Subject to the other provisions of
this Declaration, the Rules and Regulations of the Association,
and the resoclutions of the Board, the Owners, including Grantor,
their tenants, and their respective family members, guests,
invitees and licensees, shall each have a nonexclusive sasement
for ingress and egress on, over, and across the driveways now aor
hereafter located upon the Common Area. As ufed herein, the term
"driveways* includes all roads required for ingress and egress
between Parking Areas and public streets but expressly excludes

Parking Areas the use of which shall be subject to the provisions
of this Declaration.

(c) Common Area. Subject to the other provisions
of this Declaration, the rules and regulations of the Associa-
tion, and the resolutions of the Board, each Owner, his contract
purchaser or tenant, and their respective family members, guests,
invitees and licensees, shall have a nonexclusive easement for
ingress, egress and utility purposes on, aver, under, across and
through the Common Area.

. (d) Restricted Common Area. Subject to the other
provisions of this Declaratlon, the Rules and Regulations of the
Asscciation, and the resolutions of the Board, any Balcony, Deck,
Patio, Patking Area, Storage Area or other portion aof the Common
Area specifically identified on the Plan and conveyed by Grantor
as an exclusive easement appurtenant to a particular Unit shall
be subject to an exclusive easement appurtenant to such Unit and
shall be used and enjoyed exclusively by the Owner or Owners of
such Unit to which the Restricted Common area is appurtenant and
not by others except by invitation.

(e) Resclutions of Disputes. 1In the event of a
dispute between Owners with respect to the maintenance, repair,
replacement or.rebuilding of said connections, or with respect to
the sharing of the cost thereof, then, upon written request by
one of such Owners addressed to the Association, the matter shall
be submitted to the Board who shall decide the dispute, and the
decision of the Board shall be final and conclusive on the
parties.

ARTICLE X
DESTRUCTION OF IMPROVEMENTS

Section 10.01. Restoration of Complex. Except as other-
wise provided In this Declaratlon, in the event of any destruc-
tion of any portion of the Complex, it shall be the duty of the
Assoclation to restore and repair the same to its former condi-
tion, as promptly-as practical, The proceeds of any insurance
maintained pursuant to Article VIIT hereof shall be used Eor such
purpose, unless otherwise provided herein. The Board shall be
authorized to have prepared the necessary documents to effect
such reconstruction as promptly as practical., The Complex shall
be reconstructed or rebuilt substantially in accordance with tne
original construction plans if they are available, unless changes
recommended by the Architectural Committee ghall have been
approved in writlng by seventy-five percent {75%) of the Owners
and by all of the firm: HMortgagess af the approving Ovners, In
the event that the amount available from the proceeds of such
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insurance pollcisk for such restoration and repair shall be at
least eighty-five percent {85%) of the estimated cost of restora-
tion and repair, a Reconstruction Assessment of the Owners, with
each Owner contributing in the same proportion that Annual
hAssessments are levied among the Owners, shall be levied by the
Board to provide the necessary funds for such reconstruction,

over and above the amount of any insurance proceeds available for
such purpose. X :

In the event that the amount available from the proceeds
of such insurance policies for such restoratian and repair shall
be leas than eighty-five percent (85%) of the estimated cost of
restoration and repair, the Owners by the vote of not less than
seventy~five (75%) of the Owners present and entitled to vote, in
person or by proxy, at a duly conatituted meeting of the Members
of the Association, together with the approval of at least
seventy-five .percent (751) of the first Mortgagees of record in
the Complex, shall determine whether the Association shall be
authorized to levy a Reconstruction Assessment and proceed with
such restoration and repair. 1In the event of a determination by
the Owners and the HMortgagees as provided above that the cast of
such restoration and repair would be substantial and that it
would not be in their best interests to proceed with the same,
the Owners may, at their discretion, proceed as provided in Sec-
tion 10.02 below.

Section 10.02. Sale of Complex. 1In the event that the
amount available from the proceeds of the insurance policies
maintained by the Assocciation shall be less than eighty-five per-
cent (851) of the cost of reconstruction, a certificate of the
resolution authorizing such reconstruction shall be filed in the
books and records of the Associaticn and may be filed with the
San Mateo County Recorder within six {6) months from the date of
such destruction and in the event of a failure to file such cer-
tificate in the Assoclation's books and records within said
period, it shall be conclusively presumed that the Owners and
first Mortgagees have determined not to rebuild said Improve-
ments. 1In the event of a determination not to rebuild, the Asso-
ciation, acting through the Board, shall be authorized to have
the Complex offered for sale at the highest and best price
obtainable, either in its damaged condition, or after damaged
structures have been razed. The net proceeds of such sale and
the proceeds of any insurance carried by the Association shalil,
upon liquidation or partial liquidation of the Association, be
divided proportiocnately among the Owners, such proportions ta be
determined ln accordance with the relative appraised valuation of
the Units as of the date of destruction {(or condemnation},
expressed as percentages, and computed by dividing such appraised
valuation of each Owner's Condominium by the total eof such
appraised valuations of all Condominiums in the Complex. The
appraised value of each Unit shall take into account the type,
size and location.of the Unit in the Complex. The Board is
authorized to hire one or more appraisers for such purpose, and
the cost of such appraisals shall be a Common Expense of the
Assoclation. HNotwithstanding the foregoing, the balance then due
on any valid Mortgage of record shall be first paid in order of
priority, before the distribution of any proceeds to an Owner
wvhose Condominium is so encumbered. 1In the event there is no
current appraisal, the proceeds shall be distributed in accor-
dance with the percentages set forth in Exhibit B.

37.
4787-016

|



Section 10.03. Interior Damage. With the exception of
damage covered by insurance malntained by the Association pur-
suant to Section B.0l1, restoration and repair of any damage to
the Interlor of any individual Onit, including without limitation
all fixtures, cabinets and Improvements therein, together with
restoration and repair of all interior paint, wall coverings and
floor coverings, shall be made by and at the individual expense
of the Owner of the damaged Unit. Such interior repair and
regtoration shall be completed as promptly as practical and in a
lawful and workmanlike manner, and, to the exient it involves the
structure of the Improvement in which the Unit is located or can’

be viewed from the exterior, in accordance with plans approved by
the Architectural Committee as provided herein.

Section 10.04. Notice to Unit Owners and Listed Mort-
aages._ The Board, immediately upon having knowledge of any
amage or destruction to the Complex {(except the interiors of the
Unitg), or any portion therecf, which damage or destruction is
substantial or may be restored only at a cost exceeding Ten
Thousand Dellars {510,000}, shall promptly notify all Owners, all
institutional Eirst Mortgagees of the Owners, and all Mortgagees
who have filed a written request pursuant to Article XII hereof:

Section 10.05. Abatement of Assessments. In the event
of the damage or destruction of all or any porticn of the Complex
the Annual Assessments otherwise payable hereunder shall not be
abated or reduced without the prior vote or written consent of at
least a majority consent of the voting power of the Association;
provided, however, that in no event shall Annual Assessments be
reduced below the amount of real property taxes assessad against
the Complex, iE any, unless incident to the sale of the Complex
and liquidation of the Association.

ARTICLE XI
EMINENT DOMAIN

Section 11.01.  Definitions; Total Taking, Partial
Taking, Special- Partial Taking. The term “taking" as used 1n
this Article shall mean condemnation by exercise of the power of
eminent domain or by sale under threat of the exercise of the
power of eminent domain. A "Total Taking” shall occur if there
is a permanent taking by eminent-domain of an interest in all or
part of the Complex, such that the ownership, operation and use
of the Complex in accordance with the provisions of this Declara-
‘tion is substantially and adversely affected, and within one
hundred twenty (120) days after the effective date of the taking
the Owners of Condominiums {i) not taken, or (il) only partially
taken and capable of being restored to at least ninety-five per-
cent {95%) of their Floor area and to substantially their condi-
tion prior to the taking (collectively the “Remaining Condo-
miniums™) do not by affirmative vote of a majority of their
entire voting interest (without adjustment amony such Owners for
relative voting rights because of such partial taking) approve
the continuation of the Complex and repair, restoration and
replacement to the extent feasible of the Complex and the Remain-
ing Units. A "Partial Taking"™ shall occur if there is any other
permanent taking of the Complex. A Partial Taking shall include,
without limitation, a "Special Partial Taking®, which is
described herein as a taking of all or part of the interest of
any Owner or Owners in their respective Condominiums, subject to
all of the provisicns of this Declaratlion, without involving any




taking of the Coleex except to the extent of the interests of
such Owners in their Condomlniums, gc that the tazking authority
becomes a successor in interest to the Owner or Owners so taken
with the sane effect as if the Condominiums of such Owners were
purchased by the taking authority. Following any taking which in
the opinion of the Board would constitute a Total Taking in the
absence of the affirmative vote of the Owners of the Remaining
Condominiums, {“"Remaining Owners") as required by the foregoing
provisions, the Board shall call a special meeting of the Remain~-
ing Ownera to be held promptly, and in any event within Sixty
{60) days after the effective date of such taking, to determine
1f such Remaining Owners will, or will not, decide to continue
the Complex as provided herein.

Section 11.02. Awvards; Repair; Restoration and

Replacement.

(a) In the event of a Total Taking, the Board of
Directors shall: (i) except as provided in Section 11.03, repre-
sent all of the Owners in an action to recover any and all
awards, subject to the right of all first Hortgagees of record
upon request, to join in the proceedings, and {ii) proceed with
the sale of that portion of the Complex which was not included in
the condemnation proceedings and distribution of the net proceeds
of such sale and any condemnation award, after deducting any
incidental fees and expenses, in the same proportion and in the
same manner as provided in Section 10.02.

{b) In the event of a Partial Taking, other than a
Special Partial Taking, the provisions of Section 11.02 tayriy
shall be applicable. The net proceeds of the Partial Taking
awards shall be held by the Board, after deducting related Fees
and expenses and the portions of the awards allotted in the
taking proceedings or, failing such allotment, allotted by the
Board to (i) Condominiums totally taken.or partially taken and
not capable of being restored to a least ninety-five percent
{95%) of their floor area and substantially their condition prior
to the taking, and (ii) Condominiums taken in the same manner as
in a Special Partial Taking except that the taking is made
subject to only scme or to none of the Declaration and Rules and
Requlations (collectively the "Taken Condominiums™}.

The proceeds of the Partial Taking award allotted to the
Taken Condominiums shall, upon partial liguidation of the Asso-
ciation, be paid to the Owners to which the Taken Condominiums
are allocated; provided, however, that such proceeds shall be
first applied to the balance then due on any Mortgages of Record
in order of priority before the distribution of any such proceeds
to apny Owner whose Membership or leasehold interest in a Condo-
minium is subject to any such Mortgage. First Mortgagees of
Record with respect to the Remaining Condominjums affected by
such Partial Taking shall be entitled to severance damages pay-
able out of the award proceeds held by the Board to the extent
that such Mortgagees can prove that their security has been
impaired by such taking. Tha balance of the net proceeds shall
then be applied to the repair, restoration and replacement of the
Complex and the Remaining Condominiums [but not Owners' personal
pProperty or those portions of the Interiors of Units which the
Owners are obligated to restore) to as nearly their condition
prior to the taking as may be feasible, in the same manner and
under the same proviszions applicable to the pcocess of insurance
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as set forth in gection 11.01 hereof. Any funds held for resto-
ration by the Board of Directors following completion thereof
shall be disposed of, in each case in the same manner as provided
in Section 11.02 except that the total amount of the award pay-
able to any Owner and his Mortgagee or Mortgagees for a destroyed

Condominium or Units shall not .exceed ths value of said Owner's
Membership interest.

In the event that the Remaining Owners have voted to
continue the Complex and the funds held for restoration by the
Board are less than the cost of restoration ahd repair, a Recon-
struction Assessment of the Remaining Owners, with each Remaining
Owner contributing a sum in the same proportion as Annual Assess-
ments paid by such Owner, may be levied by the Board of Directors
to provide the necessary additional funds for such reconstruc-
tion. In no event shall the Board be required to undertake any
repair or restoration work or make any payment with respect to
any Condominium in excess of that proportion of the awards
reasonably attributable to the loss to that Condominium. Fol-
lowing any Partial Taking, the Rssociation and the Complex shall
continue, subject to and with the benefit of all the provisions
of this Declaration, so far as applicable to the Remaining Units,
and the voting interests of the Owners shall be the same.

(c) In the event of a Special Partial Taking or a
temporary taking of any Condominium, the affected Owner, together
with his Mortgagees, shall have exclusive rights to prosecute the
proceedings for the respective taking awards and to retain the
proceeds therecf. In the event of a temporary taking of the
Complex {exclusive of the Units), the Board shall have exclusive
rights to prosecute the proceedings for the respective taking
awards and shall apply the proceeds thereof to reduce Common
Expenses,

Section 11.032,. Avards for Owners' Personal Property
and Relocation Rllowances. Where all or part of the Complex 1s
taken by eminent domain, each Owner shall have the exclusive
right to claim all of the awards made for such Owner's personal
property, and any relocation, moving expense, or other allowance
of a similar pnature, designed to facilitate relocation. Notwith-
standing the foregoing provisions, however, or the provisions of
Section 11.01 and 11.02, the Board, except in the case of a
Special Partial Taking, shall represent each Owner in any action
to recover all awards with respect to such portion, if any, of an
Owner's personal property which is at the time of any taking, as
a matter of law, part of the real estate comprising the Condo-
minium allacated to such Owner, and shall allocate to such Owner
so much of any awards as is allotted in the taking proceedings
or, failing such allotment, allotted by the Board of Directors to
such Owner's personal property. The amount so allocatad shall be
paid to the Owner entitled thereto, whether or not the Unit in
which’ such Owner's personal property was located is to be
restored by the Board. Notwithstanding restoration of the Dnit,
the Board shall have no responsibility for restoration of such
Owner's personal property.

Section 11.04. Notice to Owners and Listed Mortgagees.
The Beard lmmediately upon having knowledge of any taking by
eminent domain of thez Complex, or sny portion therecf, or any
threat thereof, shall promptly notify all Owners and all Mort-
gagees who have filed & written requast For such notics pursuant
to Article XII “z3reof,
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