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DECLARÄTIONOF

COVEÑANTS; CONDITIONS AND RESTRICTIONS

THIS DECLARATION is made on the date hereinafter sef foíå by no ckberry vil-las'Ll-c'a

california limited liability company, he¡einaftq referred to as uDeclarant"' being the owne¡ of

""ruin 
t"J ptopelty situated in Ul City of lvíountain View' County of Santa Clar4 State of

Californi4 more particulalþ described æ follows:

AII oJ Lots 1 tht ough 15 and LotA (Common Area)' as shown on that cefiãin

Mai oJTract No gAZq nockbeny Viìtlas' which Mop wasfiled for tecord in the

ifrre: of tn, Recoriùjt o! the Countv o! Santa Clmq State oJ CøIiþtnia on

öaobei 15,2007,-ínBooikSIg of Map;, Pages 27 atd28'

APN' I 47-t 2441 ÁRts- I 47-1 2-043

''Deolæant<loeshereþtleclaæ,forthæpurpqseofestablishingageneralplanforthecre-æion
ofuplr;-j;;i;"rtiufão"íop*rot,*Oirttt"rii.e*ioeofCalif_ omiaCivilCodeSeotionl35l(k),

,rr"-"u 
"irlr. 

pi"l.rav descriuea abáve shall be he14 oocupied, sold and conveyed subje¡t to 
-the

øff-Ñ"g 
"*"ì"ei,ts, 

iesticfions; covenants, and conclitions, liens and chæges, set forthhereimfter;

äìi *ñ.1 shall rr¡n wittr the r"¡ propoty desc¡ibed above a¡d shall be binding on all parties

t""** -t;äft , ,1," oi iltt...tt trto"ioor in an. y tlereof, ttreir heirs' successors and assigns' and

*fri"fr"rir"U ii¡rá to the benefit of each owner thèrèof, anrl all ofwhich are imposed uponsaid real

p.p",q,*a""".yparthereofasasewitudeinfavolofeachandeverylotthereof'asthedomjnant
ï""å*ìlr*¿ -.y be enforced by Declaant, or his or her zuccessors and€ssigns, each owner, his or

n""*".,*rs *¿ assigns, o1 bv the as'.Ï;j::;îssors and assigns

DEFINITIONS

section 1.01. ,,Association,' shallmean and rcfe¡ to Rockberry Villas ovrners Association, a

Nonprofit Mutual Benefit cotporatíon, its successors ancl æsigns, the members of which shali be the

owhers of lots in the Project. r

Section 1 .02. "Assessment" shall mean that poltion of the cost of maintaining, improving,

repairin!, operating and managing the property whicÈ is to be paid bv each lot owner as dete¡mìned

by the association

sectiol1.03,'Boa¡d"or"boardofdirectols"shallmeanandrefer.tothegovemingbodyof



the association"

section I M- "By-laws" shall mean and refer to the bl.laws of the association as amended

ûom time to time.

section 1.05. ncommon area" shall mean and refer to ali ofthe property described æ Lot A

on the above-desclibed subdivision map.

section I .06. "common expense" me¿¡s and includes the actual and estimated expenses of

operating the common a.ea and anyìeasonable rese¡ve for such purposes as found and determined by

the boæã and all sums designated and expenses by or putsuaût to the ptoiect documents

section 1.07. ',Decla¡ant" shall mean and refer to Rockberry villas, LLC, a Califotnia

limited liability comPanl and theil successots and assigns '

section l 08. "Declaration" shall mean and ¡efe¡ to this enabling declaration, as amended ol

supplemented Êom time to time.

section 1 .09. ,,Eligible mortgage holde¡ n shall me¿u a fi¡Èt lendeI who has requested notice

of certain matters ûom the association in accordance with Section 9'06c'

section 1-10. 'Eligible i¡suro¡ or guaraator" shall mean an insu¡o¡ or governmental

guatant;r of a first mortgag-e who has requested notis€ ef.ce¡1ain nattels from the association i¡
accordance with Seciion 9.06c.

Section 1 . I 1 . "Exclusive use common a¡ea" shall mean and refer to those portions of the

common aæa, if any, set aside for the exclusive use of the lot o¡¡ner or owne¡s pusuant to Alticle II,

section 2 .04 . Eash such exclusive use common area shall b€ appultenant to the owner's lot and may

not be conveyed or tansferred apaÍ from the lot' Except as expressly provided in this declaration'

no othe¡ portion of the project is exclusive use common a¡ea'

Section l l2' ''Fimt lender'' shall mean any perso¡L entity, ba¡k, savings and loan æsociation,

insulance company ol financial institution holding a recorded fust mortgage on any lot'

section 1.13 "Map" shall mean and refe¡ to that subdivision map entitled lract No- 98 74,

Rockberry Villas reco¡deå on the 15ú day of October, 200 i, in Book 81 9 of Maps atPages27 and

28, in the Official Records of'Santa ClaÉ County

Sectionl'14.''Member''shatlmeana¡dlefertoapeßonentitledtomembershipinthe
association as plovided hercin.

Section 1 .15- "Mortgage" shall mean a deed of t¡ust as well as a mortgage



Sectionl.16-''Mortgagee'.shaltincludeabeneficiaryoraholderofadeedofûustæwellas
a moÍgagee

section I . I ? . ',Mortgagor " shall include the tlustor of a deed of hust as well as a mortgagor '

SectionllS'nowner',shallmeanaurlrcfertotherecordfeetitleowner;whotheroneo¡
rnor" p"rron, fr.ntities, of a fee simple title to any lot which is a part of the propertiæ' except if a

lot is sold under a reoo¡ded contract oi sale, the contractpurchaser, rather than the fee owner; shall be

considered the ,,owner', "Owner" shall not include perions or entities who hold an i¡terest i¡ a lot

mercly as security for the perfolmance of an obligation-

Section 1-19- ,'Person" means a natural person, a corpolation, a parkrelship, a t¡ustee, or

other legal entitY.

Sectionl'20-,'Project''shallmeanand¡efertotheentirelealplopeÍyabove-descfibed

Sectionl-21.''Projectdocuments'.shal]meanthisdeclaration,asamendedfiomtimeto
time, the exhibits, if any, attaohed thereto, together with thæ other basic doouments used to oÍeale and

govan the project, inoluding tle map, the a¡ticles, and the bylaws

ARTICLEII

PROPERTYRIGFIS

Title to Ifomeownerrs Association Common Àrea

Section 2.01- At any time prior to the conveyance of the fust lot in the project' Declarant

shall convey to the homeo*ners ass'ociation fee simple title to the common a¡e4 fiee and clear of all

liens and encumbrances, except cûfent real ptoperÇ uxes, which taxes shall be prorated to the date

of transfer, and rcselvations, easements, cãvenants, conditions, and restrictions then of record'

including those set forth il this document'

In connection with the conveyance of'the common a¡ea to lhe association, Declarant may

,ese¡rre easements for a peliod of time not to exceed tlree years fot the nonexclusive use of any

à;;;ays on tl. proje"i for drainage and enc¡oachmenf Puposes' and for irgress to and egess

f'om tl'e comnon areäs for the purpoãe of completing iñfircvements thereon or fol the petformance

;il;;y*p;tt wo,u In addition to the forègoing, inttre caseof aphased project' Declarant may

rcsetve an easement fot entry onto the plojectiri cóntrection with the development of additional

phases

Owne¡s' Easement of EnioYment

Section 2-02- Evelv owns shall have a dght and easement of enjoyment in and to the



conmon ¿uea whioh shall be appurtenant to a¡d pass with title to every lot, subject to reasonable

rules and regulations fiom time to time set by the association as well as the right of the association to

ã.ii.ur. o,,lu"rfo a portion of the common area to any public agency, authority or utility for such

p*por" *a subject io such conditions as may be agreed to by said members' so long as the

à"dication or tansfe¡ shall be for the general benefit ofthe association and its members

Delegation ofUse

Seotion203.Anyownermaydelegatehisorherlighlsofuseandenjoymentof'thecommon
area and the facilities to ihe members of hii or her farnily, his or hu guests, tenants, employees, and

invitees, and to such other persons as may be permitted by the byJaws and the association lules,

subject iowever to this deõlarafion. However, if an ownet has sold his or her lot to a conûact

p*"h*", er haq lsased or r€nted it, the owneL members of the 
-owner's 

family, guests' tenants'

ãÁpfoy.*, *¿ inritees shall not be entitled to use and er{ oy any of such rights while the ormet's lot

i, Ë..ipi"á Uy tt. contract pu¡chaser o¡ tenant. Instead, the contract purchaser, or- tenant, while

ooorpy'ing ro"fr foq shail be ántitled to use antl enjoy such rights, including the recleational facilities,

anA åo aãiegate Oe rights of use and enjoyment in the mme 
'oaülel 

as if such contract purohaser ol

tenant wereä owne;dudng the periõd'of tis or ha occupancy- Each owner shall notifr the

r""**y 
"itfr. 

*tociation oi the names of any contact pìrchasels ol te!¡nts of such ownel's lol
Each olrme¡, coûtract purchaser, or tenant rhuil ulto noti-fi the secretary of the association of the

names of alipersons tó whom such ov¿ner, conùact purchaser, oI tenant has delegated any righls of

*" 
^a "a;oj**t 

and the relationship that each such pe'son bea'" to t¡e own.', contactpu'chaser;

or tenatrt. 
-A;y 

delegated rights ofuse and enjoyment af€ subject to susPension ûo the same extent as

aI:" t¡. ri+t" of o*i"rs. Nã suoh delegation st¿il relieve an owner.fiom liabilþ to the association

or to othá.ownels for payment of ass-essments ot perfotmance of tbe covenanls, conditions and

restrictiorrs contuin"d in this declæation. The association and each owner shall have a right of action

directly against atry tenant or conüact purchaser of an ov:ret; as well as against the owner, for

nãop"iroräun". oi any of the provisions of this decla¡ation to the same extent that such right of

action exists against such owner

Exclusive Use Common Areas

section 2 04- The¡e are no exclusive use common areas designated on the map and set aside

and allocated for the exclusive use of the ownerof the lo1. fhe board may not glant exclusive use to

any orher portion of the common area to any member except in compliance with civil code section

1363 07 , ot any successot thereto"

Parking

Section2.05.rheboardmayfiomtimetotimeassigrrtheexclusiverighttousecertain
spaces tã particulæ lots . All parking ipaces not so assigned may be used by all ownet s, theil tenants

.'"ã *.oå farking is prohibited in-the common area othel than in designated parking spaces The

"o-ton 
,ea shuli at ãll times contain signage indicati-ng that parking is prohibited other than in



designated parking areas. All garages shall have automatic garage door openers and shall be used

soleiy for råsident pæking and no other use that prevents vehicle parking'

Non'severability of Component Interests

Seotion2-06'Anownershallnotbeentitledtoseve¡hisorherlotfromhisorher
m"mbership in the association, and shall not be entitled to sever his or her lot and his or her

membership from his or he¡ interest in and to the oommon area, as provided in section 2 
-02 

above"

Ày utt"o,p to ."uer an owne/s inte¡est in and to the common area fiom the ownership of his orher

iotl ,nuff U" uoi¿ A-fter the initial sale of each lot, any conveyanc€ of the lot by the owner shall be

p."sumed to convey all ofthe owne/s right aad easement of eqioluent in a¡d to the common atea

Destruction of Common Area Improvements

Section20Tlnfhewentof'apartialo¡totaldesûuctionof'theimprovementsuPonthe
common are4 it shall be the duty of the association to rcstore and lepair the same to their fomel

,ã"Ati""'"t i.rptly as is practícable and in a lawful a¡d workma¡rlike manner- Ihe proceeds of

*y i^*uo.t .ui"tui".cl putsuant hereto shall be used for such purpose' subject Ûo-the plior rights

oíInortgug.., whose interests mäy be protected bY Yid 
policies ln the went that the amount

uuuit*Ë ño,n tt . proceds of zuch insr.'ance policies fo¡ such resto¡ation and repair shall be at least

,rio"ty-no. p.t 
"oi 

(95%) of the estirnated cost of resûo¡ation and repair, a ¡econstruction assers'$nent'

with each owner contributing equalty as provicled in section 4-07, may be levied by the associæion to

p,ouia" tn" n""osa¡y fimds foisucñ r'econstuction and repair, over and above the amount ofany

ínsurance ploceeds available for such purpose

In the event tlat the amount available ûom the proceeds of such insurance policies for such

rcstoration and r€pair sball be less than nineff-five pucent (95%) ofthe estimated cost ofiestoration

*ã,"p.L, tfr" mi,tovemeús shall ¡ot be reilaced ãr reSored unless approved bYüre vote or witten

"onr"ot 
oÍ,n..t.rs entitled to exercise twó-tnir* 1Zl¡ of the voting power of the membership of

th" ussociation. ln such event ifthe membels do not elect to ¡ebuild the improvements, the insuSnge

;r;d" received by the association on account of the desfruction of the common a¡ea shall be

ãi.t ibu,"d by,¡. ussociation among owners oflots and their respective mottgagees ploportionately

t^"a upoo tir" *spective selling piices ofthe lots in the oliginal sales ofthe lots by the Declarant

Eminent Donain - Common Area

section 2.08 lhe term "kking" as used in this section shall mean condemnation by eminent

domain or sale under tlueat of condonination. Inthe event of a tlueatened taking ofallor aly portion

Ài,h" .o.^on re4 the members hereby appoint the board of'the assooiation a:rd such persons as

the board of the association may delegate io replesent all o¡the membe¡s in connection with the

ätirã-1tr. U"rd shall act in its sãle discrðtion with Iespect to any awards bei:rg made in

ã""Ë"ti* *it¡ ,¡e øking and sball be entitled to m¡ke a vol'ntæy sale to the condem¡e¡ in lieu of

""ã"gi"g 
i, 

" 
*r¿emnati-on action. Any awards received on account of the øking shall be paid to



the association In the event ofa taking ofless than all ofthe common ate4 the rules as to resto¡ation

and replacement of the common area'and the improvements thereon sball apply as in tne 99 9{
deshuction of improvements upon the common ¿u€a In the event ofa total taking, the board shall

ãái" *vã*al¿ in the general Àrnds of the associatioo Notwitbsanding an¡hing to the conüary in

ifris se"tion, tt e ¿istibition of any award or awards fo¡ taking of-all or any Pottion ofthe common

area shall be subject to the prior rights ofmortgagees undel deeds oft¡ust

Declarant's Obligation to Complete the

Common ArB¡ Implovements

Section20g-Intheeventthatthelearccommonarcaimplovementswhichhavenotbeen
completedpriortocloseofesc¡owonthesaleofanyfirstlot,andwheretheassociationisthe
obtilee unier a bond or othe¡ arrangement to secue P31formance of the commitrnent of.Ðeclamnt to

"".îf"t" 
said improvements, the ãoæ'd shall consider and vote on the question of action by the

us.ociatior, to enårce the obligations under the bond with rcspect to any improveúent for which a

Ñotice of Completion ha.s not b-een filed within sixty (60) days after the completion date specified for

t¡ut i.p.u..à"t in the planned consûuction statement appended to the bond. If the assooiationhas

gi*o * 
"r.t"*ion 

in wrìting for the completion of any gommol area inpovement th€ boadshall

änsider and vote on the aforesaicl questioì if aNotice of Completion has not been filed wit¡inlhftty

(ro)¿ay.unel",çi"utionof'theexensionAspecialmeetingofmembersoftheassociationforthe

à*írrÉ "it"ti"Sto 
overide a decision of the boæd not to initiate action to enforce the obligations

uo¿L tn" Uooa * on the failure of the boæd to consider and vote on the question shall be held not

less tlmn thfuty-five (35) days nor morc than folty-five (45) days after leceipt by the boa¡d of a

p"ù,¡* f"t ,rrt u -èíiog ,igned by membels replesenting fi-ve (5%o) percent of the total voting

io*". of tfr" association 
- 

Aisuch épecial meeting, a voæ of a majority of the members of thæ

'association, other th¡n Decla¡ant, shali be required tã take action to enfo¡ce the obligations unda the

t*a, *Jã 
""," 

.f.a majority ofíthe voting power of the association, excluding Declarant, shall be

deemed to be the decision oftthe associatioï and the boald shall thereafrer implement this decision

by initiating and pursuing appropliate action in the name of the æsociation

Annexation of Additional Parcels

Section2.l0-Additionalparcelsmaybeannexedtobecomesubjecttothisdecla¡ationin
accordance with the following provisions:

a'AnnexationPursuaDttoApproval,Uponapprovalinwitingof.theassociatiorqpusuant
to vote or written consent of a wo-tii¡cls (Z¡i maþlty of the voting power of its membe¡s'

å*.iu¿ir* Orn".larant, and the approval of tùe óepartment of Real Estate of the State of Califomia,

all mortgage€s of lots, the asso"iätioo and the olvner of any property who desircs to add- it to the

,"t 
"-" 

ãf 
"tt 

i, ¿".laration and to subject it to the iuisdiction of tle association, may frle ofrecold a

declar¿tion of a¡mexation in the manner desclibed below

b-DeclatationofAnnexation.Adeclalationof'annexationshaltbe¡ecordedcovelingthe



applicable portion of'the property to be annexed- said declalation may contain such complementary

u¿àitioo, *¿ .oeficatións õf the covenants and restictions contained in this declaræíon os may be

necessary to reflect the different character; if any, ofthe added property, and as are not inconsistent

with the scheme of this declæation

c-EffectofAnnexation.Uponannexation,thepropertyarrnexedshallbecomesubjectto
this declaration without the necæssity ofamending individual sections he¡eof. Assessments collected

from ownem in the property may be expended by the association without regard to the paticyll

fhase fiom which such assessments came. Al[ owners shall have ingress and egless-,9 -j y. gÍ"ll

iãrtio^ or *r. 
"o*moo 

a'ea tlu oughout the ploperty, subject to the provisiors of thi- s declar atiof\

the by- laws of the associatio¡, and io the rulei and rcgulations of the associafion in effect from time

to time.

Delivery of Documents to the Association

Section2'11-Commencingnotlat€rthanninety(90)daysafterthecloseofescrowofthe
first interest in the subdivisio¡" copìes ofthe doouments listed below, as soon as readily obtainable,

shali be delive¡ed by Declarant to the boatd of dircctors of the association at the ofüc¡ of the

association, or at zuch other place as the boa¡d ofdirectors of the association shall plesøibe- The

ottiiutioo io deliver the documents liste.d below sball apply to any documetts obtained by the

Decía¡ant no mattel when ottained, providecl, however, such obligation shall terminate 
'pon 

the

"rr", "ttiI 
tn *nveyanceofthe las subdivision interest covered by asubdivisionpublicreport or

tZj t¡tee Vás arur thå expiration of the most recent public report, on the suMivision:

(1) The rccorded subdivision map or maps for the proiect'

(2) Ihe deeds and e¿sements executed by the subdividfl conveying the common a¡ea or

other intercst to the associatiorL to the extent applicable'

(3)Therccordedcovenants,conditionsalrdrestictionsforthesubdivision,includingall
amendments and a¡nexations thereto.

(4) The association s filed a¡ticles of incorporation, if any, and all amendments thereto

(5) The association's bylaws and all amendments thereto'

(6)Allarchitecturalguidelinesandallotherrulesregulatingtheuseofalownel,sintetesti¡
the subiivision or use of tlle common æea which have been promulgated by the associaúion

(7)TheplansapprovedbythelocalagencyorcountywhuethesuMivisionislocatedforthe

"onr,ruoíon 
orì*pro¡rå-"nt offacilities that the association is obligated to maintain or repair;

pr'*id"d,to*"u"4thattheplansneeclnotbeas-builtplansandthattheplansmaybearappropriate
restrictions on theil commircial exploiøtion or use and may contain applopliate disclaimers



regarding thei¡ accuracy

(8)Ailnoticeofcompletionceltificatesisuedforcorunonareaimplovements(otherthart
residential shuctrues)

(9) Any boncl or other security device in which the association is the beneficiar y '

( I 0) Any written wallarlty being transfetred to the association fo¡ common a¡ea equipment'

fixtures or improvements

(11)Anyinsurancepolicyprocureclfolthebenefrtof'theassociation,itsboal'dofdir.ectotsor
the common a¡ea

(12) Any lease or confiact to which the æsociation is a party'

(13) Ihe membership register, including nailing ad&essesand telephone numbers' booksof

a"cor.,nianá -ioutes of meetings of tle membels, of the-board of difectorc and of committees of the

board of dilectors ofthe association-

(14)AnyilstfumentreferedtoinSectionll0ls.6(d)butnotdescribedabovewhich
establishes or defines the comrnon, mutual or reciprocal rights or responsibilities ofthe membe¡ s of'

the assooiation

Commencingnotlaterthang0<laysaftertheannexatíonofadditionalphasestothe
subdivisior¡ copies õf those documents listed above which æe appliceble to that phase, shall, as soon

^ 
,ã¿üy 

"úøiir¿le, 
be delivered by the Dec-la¡ant to_ the boa¡d ofdtuectors ofthe association atthe

ofñce of the association, or at suoli othø place as the boa¡d of directors of the association shall

;;;r";i;-iË;utieatián to detiver úre do",-.nt" listed above shan apply to any documents

obtained by Decla¡¿rf no mafter when obøine4 P¡ovided' howevet' such obligation shall terminate

upoo tn" .urri.I' oi (l) the oonveyanoe ofthe lasi iub<Iivision i¡terest covered by a subdivision public

;õ;;; ittril y*. ut", tu, 
"*piration 

of the mosr recenr public reporl on the subdivision

ARTICLEIII

MEMBERSHIP ÁND VOTLNG RIGHTS

MembershiP

section 3..01- rhe owner of a lot shall automalically, upon becoming the owner of same' be a

member ofthe association, a¡rcl shall lemain a membel the¡eofrurtil such time as his or her

ownelshipoeasesfolanyrcason'atwhichtimehisorhermembershipintheassociationshall

""ìã..ti,i"llv 
r"^. tø.rUrrrnj sttall be helcl in accoldance with the a¡ticles and by-laws of the

association.



Transferrtd MembenhiP

Section 3 02. Membership in the association shall notbe Earsferred, pledged, or alienated in

any way, except upon the sale o¡ åncumbr¿nce of the lot to which it is appurtenan! and then only to

the new fee owner ot contract putchasel, in the case ofa sale, or moltgagee, in the case Ofan

encumbrance of such loL Upon death oia member; his or her membe¡ship passes automatically

uiong *itt, ,ltt" to his o¡ he¡ lôt to his o¡ he¡ hei¡s. The morfgagee does not have membership rights

*tiih. b".o.", * owner by foreclosure or deed in lieu the¡eof . Any attempt to make a prohibited

transfer is void. No member may resign his or heI membaship. In the event the owDer ofany lot

should fail o¡ ¡efl¡se to tansfer the meãbership registued in his or her name to the purchaser of his

á. i., tot, A. urrociation shall have the right to record the transfer 
_upon 

its books and thaeupon any

ãtJ*r.üotftip outstanding in the name of the seller shall be null and void-

Membership Classes and Voting Rights

Section3.03.onlymembershipsshallhavevotingrights'andtheassociationshallhavetwo
classes of voting membetshiPs:

a'ClassAmembe¡sshallbeallowne¡swiththeexceptionof'theDeclarantandshallbe
entitled to one vote for each lot owned . \[.rþsn 66¡s then one peßon holds an interest in any lot aìl

suoh persons shall be members-

b.ClassBmember(s)shallbetheDecla¡anta¡dshallbeentitledtotheevotesfoleachlot
owned. The Class B memtelship shall cease and be converted to Class A membenhip on the

happening of any ofthe following events, whichever occurs ealliesl:

(l) When the total votes outstanding in the Class A membership equal the total votes

outstanding in the Class B membership; oI

(2)onthesecondarrniversaryoftlefustcloseofescrowforthesaleofasubdivision
interest to an individual owner

c- Whenevel membership approval is necessary for any action to be taken by the association

or the board of dir""tors, except witirìespect to any action to enforce the obligations ofthe Declæant

". 
,p""ir*a ¡n *ricle II, Section 2.09, the vote or wriuen assent of the designated pelcentag€ of each

ciuJs of.me-bership shall u" ,."quiráa during the time that there a¡e two outstafiding classes of

member ship.

d. Whenever the vote or witten assent of each olass of membelship is necessary for the

initiation of action by or in the name of the associafio4 except with respect to any action to enforce

t}Leobligationsof'Declalantasspecifiedi¡ArticleII,Section2'09,anyl€quirementt}ratthevoteof
,¡" .uu¿"iui¿el shall be exclucled is not applicable' After the conve¡sion ofClass B membetships to

cùss e mem¡erctrips, where the vote orlioitt"n *r.nt of a prescribed maj ority of the members is re-



quircdothelthanDeclarant,thenexc€ptasprovidedinArticlell,section2.0gofthedeclalatioqthe
vote or \¡,¡ritten assent of a bare mijoiiry oitn" toø 

"oting 
power ofthe association æ well as the

vote or witten assent of u pr"r"ribä-mu,lority of the total vófing powel of membe¡s otha than the

Declala¡rt shall be required-

e'Votingrightsshallvesteitheratthetimeassæsmentsareleviedagairrsttheownet'slotor
,, prouiã.a io ,"*t".iilization plan approved by the california Department of Real Estate.

Joint Owner DisPutes

Section3.04'Allvotesforeachlotforanymembelshipclassshall,ifatall,becastasaunil
In the event that joint ownels are unable to agtee among thrcmselves as to how their vote or votes

,f,iiú" r*t, tn"y tn¿l lose their dght to vote on the matter.in question" If any owner cåsts a vote or

l/å*ì"pr"rå",ñg a certain lot, it #ä thereafter be conclusiveþ presumed for all purposes that said

o*r,". ** u"tiniwith the authority and oonsent of all the owne¡s of the lot'

ARTICLETV

COVENA,NT FOR MAINTENANCE ASSF,SSMENTS OX' COMMON AREÄ

Creation ofthe Lien and Personal Obligations
ofAssessments

Section 4.01 .IheDeclaranlfo¡eachlotownedwithintheproperties,herebycovenants,ani

eachownerofanylotbyacceptanceof'adeedtherefor;whethgolnotitshallbes0expresseoln
such deed, is deemed to covenant and agree to pay to the association: (1) regular assessments ot

charges, and (2) special assessments forãapitat improvements, such assessments to be established

and collected as hq"inat r prouiãJ The regular:and special assessments, togethel with an¡Jaæ

;;;;, t;;-*-ble costs of collection (includling rcasonãble auorney's fees) and interest shall be a

ii." ;; ûr" ;;.r,s interest in the planned development ûom a¡d_after the time rhe association causes

i" u" *."r¿.¿ n tne recorder,s ofice of the county in which the_lot is located, a notice ofdelinquent

^rort*t, 
*¡i"n sfrall state tfreãount of the assessment and other sums imposed in-ascordance

withCaliforniaCivilCodesection1366,alegaldesoriptionof.theov"necsintefestinthecommoû
interest development against which the assessáent and other sums ar'e levied, the name ofthe lecord

owner of the owner's interest in t¡e common intercst development against which t¡"191 ryry**
and, in older for the lien to Ue eJorcã by nonjudicial foréclosure as provided in Califo¡nia Civil

Code Section 1367(d), the name ã¿ ua¿tlt of æ uustee autholized by the association to enforce

Ã"jL" ty .A. fnà ioti". of¿"fioqu*t assessme-nt shall be signed by the secreøry oI the president

of.the association, a_nd mailed io lti --n". ,", forth in civil code section 2924ft) to all record

;*f,"r;;,h" ";"ts iot"rest i,, tne project no later than ten ('10) calenda: davs afte¡ re¡o¡dation-

upon payment of.the sum ,p""ifu ìn ihe notice of delinquent assessment, the association shall

cawe to be recorded a ñutheruori". *iing û," satisfaction and release of the lien the¡eof. Each

such assessment, tog"th", witÌ, ant lut" 
"irri.r, 

r"*onable costs of collection (including reasonable

10



ri.

attorneyts fees) an¿l interest shall also be the personal obligation ofthe person who was th9 gwner of

.u.n pí"p.rty'", the time when the assessment fell due, The personal obligation for delinquent

^r.rrrn*o 
rrt¿t not pass to his or her successo¡s in title unless orpr€ssly assumed by them

A statement describing the associatiort's policiæ and practices in enforcing lien Iights or other

legal remedies for default in pay-ent of its assessments- against its members shall be annually

;.Ti;.,-d i;th. ,rembers dirring-the sixty (60) day pøiod immediately preceding the beginning of

the association's fiscal Year-

The association shall not place a lien upon the interest of any owner to collect amounts due as

prouia.á t 
"r"lo 

urrtess the assoc-iation fust cómplies with the requirements of Civil Code Section

äÀ¡ tril _ (c), ancl the notice of delinquent assessments complies with civil code Section

1367 1(d)

Purpose ofAssessnent

Section 4-02. fhe assessments levied by the æsociation slull be used exclusivelyto promote

the recreation" healtl, safety, and welfme of the rcsidents in the properties and for tåe improvement

and maintenance of the common arca

Regular Assessments

Section 4 03

a.Pliortothefirstmeetingof'theassociatior¡themaximumregularassessmentunder
ARI ICLE IV shall be as set foÍh in;he budget wo*sheet approved by the Catifornia Departnent of

Real Estate.

b, fhe board may not impose a regulæ assessment that is morc than twenty percent (20%)

greater tïan the regular ar.essm"r,t for the 
-association's 

precedi.ng fiscal year without the approvalof

owners, constituting a quonrm, casting a majolity of the votes at a meeting or election of the

associuiion condo"ted inãccordance wiih Chaiter V lcommencing with Section 7510) ofPart IIIof

Division II of Iitle I of the corporations co<te and section 7613 of the corpo¡ations code For the

p*por", ofthis section, quorum means more than 50% of the owne¡s of the association' The

iorägoing rest iction shil not apply to any æsessment inorcases necessary for emergency situations-

Fo, irrpãr.. of this section, an emelgenry situation is any one of the following:

(1) An extraordinary expense rcquired by an oder of a cou¡t'

Q) An exüaordinary expense nec€ssary to repail' or maintain the plamed

development otì ;y part of it for which the association is responsible where a theat to pefsonal

safely on the property is discovered.



(3) A¡r exüaordinary expense nec€ssary to r€pair or maintain the planned

development oì uoy prt of it for which the association is reçonsible that could not have been

,"^ooåbly forese"o Ly the board in prepaling and disüibuting the pro forma operating budget

required by tåe by-laws ofthe corpolation

c. Ihe boa¡d ofdircctors shall comply with the provisions ofsection 1366 of the civil code

prior to any increase in assessments-

d- subj ect to lhe limitations on the maximum and midmumamount ofassessmenls hercin

prouia"ã, it at"a'y time during the course of the yeæ the boa¡d shall deem the amount of the regular

Lsessment to be inadequate ot excessive, the ùoæd shall have the power at a regular-oI special

meeting, to revise the assessment for the bala¡rce of'rhe assessment year, effective on the fu st d¿v of

the month following the date of the revision

e.DuringthetimethcprojectissubjecttoânoutstandingpublicÍepolt,theDeclalantshall
notify ttre Depætrent of ReiEstate of any inolease of ten percent (lOold over the amount of the

regiæ assessment reflected in the cunent public rcport for the ploject

Special Assessmenb for Cåpital Improvements

Section 4-04, In acldition to the ¡egular assessúents authorized above, tlte associalion may

lery, in any assessment year, a special asiæsment applicable to that year only for the purpose of

à"liåy-g, ír" *fr"le or in palt, the^cost of'any consûuction, reconstruction, rqrair; or replacement of a

.upiá iriprou.-"nt opo-n th. *ro-on are4 including fixtures and personal property rclated tlereto,

provided that:

a- The board may not levy special assessments \¡/ithout complþg with the provisions of

Section 1366 of the Civil Code

b. Every special assessment shall be levied o¡ the sarne basis as that ptescribed for the

lev¡ring of rcgular assessments-

c.. fhe provisions oflhis section regar ding special assessments do not apply to an assessment

tevied by the board of directors against a riembei tó ¡eimburse the association fo¡ costs incuned i¡
ù,ingir,Ë th. membe¡ and hi, oriher subclivision infercst into compliance with provisions of the

gouooiog intuu*ents as provided in Section 4 12 below'

Reserve Fund Procedures

Section 4.05,

a.Aspartof'theregula:assessmentfo¡maintenanceauthorizedabove,theboa¡dof,directors
shall arurually fìx the amount to be contributed pto-rata by each membel to reselve funds for the

t2



purpose ofdefiaying, in v¡hole ol in part, the cost or estimated cost of any reconstructior' repair ol

iÇiu""-.o, oi:irnpîu.t ot , inctuding fixtr¡res and PeÃoryt-ercry1y *t?9 $t:li'^:Ì:l
dátermination shali be made after consideration of the need for additional flmds atrd ol me

association's capital position. Ihe board shall fix the method ofpayment of such assessments.and

sh;iü;-"_ñ;d'to permit eithe, lump sum or monrlùy payments- separare records shall be

maintained ior all ñrnd; deposited to the saitl ac¡ount, which shall be designated as a ]esey9.
account,,. fhe signanles ofàt least two pet sons, who qha:ll be members of the association's board of'

directors, or one ãffrcer who is not a member ofthe boa¡d ofdi¡ecørs and a membel of t¡e board of.

Jii""tor", shall be required for the withdrawal of monies fiom the association's rcse¡ve account-

órp"ritr'J"lf U maåe and fiurds accounted fol so that reserves for capital improvements ald for

replacement, can be clearly sepæated from ftrnds for operating expenses

b lhe board of directo¡s shall not expend funds designated as rcselve funds for anyprupose

other than those purposes set forth in Section 1365 5 of the Civil Code

Notice and Quorum for Any Action Authorized
Under Section 4.03' 4.04

Section4.06.Anyactionauthorizedu¡derSection4.03or4.04shallbetakenatame€ting
called for that purpose, wiuen notice of which shalt be sent to all membels not less than ten (l 0)

d"yr;;;rl"r; idninev (so) davsi"advance of*re meeting-specisingtheplace, dganjhol.of

üré *""** ,"d i, tt e casà oiu special meeting, the nat.re of the business to be undertaken The

prùr"n." ui*y ,uch meeting in pårson or by põ:ry of members entitled to cast 33 -V3 pelcent of the

total votes of all members shalÌ co¡stitute å iuolum, except that in the case of the imposition of a

reguiar assessment that is more than 20% gràter than theìegular assessment fo¡ the æsociatio¡¡is

prã"ràing nttA vear or the imposition of slecial assess¡nents which in fhe aggregate exceed-57oof

il; 
-ÑdË,.d 

cr;;, "*p"*., 
oith" ussociaiion fo¡ that fiscal year , the quorum requiremænt shall be

more thä 507o oftheìotal voting power of the association. If a quorum is present and the proposed

u.tlon is tuuore¿ by a majodty iote of the members present af such meeting, but such vote is less

than a majoritv of th. uotiog poo'", ofthe association, including a majority of members other th¿n

tr,.o""l^*t,approvaloftheactionmaybeobtainedbylr'rittenballotinacco¡dancæwiththe
provisions of Califolnia Corporations Code Section 7513-

Rate of Assessment

Section 4.07. AJI rcgulaI assessments shall be charged to and divided among the lot ownels

u""orAng io *r" ,utio of the iumber of lots owned by each owner assessed to the total number of lots

assessed.

Due Dates for Regular and Special Assessments

Section4.08rhercgulæassessmentsprovidedfolheteinshallcommenceastoalllotson



the first day of the month following the closing of the first sale of a subdivision inæ¡est to a¡

iodiui¿uul o*o", The first regular æsessment shã be adjusted accordingto the numbe¡ of months

lemaininginthecatendaryear.rheboaldof.directo¡sshallfixtheamouttof'theleSular¿sslismgnt
ugãirt;.h fot ut least foþfive (45) days in advance of each regular assessment period. Ihe due

dãies shall be esAblistre¿ty ttre toatá of åirecto¡s. fhe association shall provide nolice by firstclæs

mail to the owners ofall lots of any inorease in fhe regular or special assessments of the æsociation,

not less than 30 nor more than á0 days prior to the inc¡eased assessment becoming due. Ihe

association shall, upon demand, and foia räsonable charge, fl¡¡nish a certiûcate sigued by an officer

of the ussociation setting folth whether the assessments on a specified lot have been paid

Effect ofNonpaynent ofAssessments; Remedies of the

Association

Section 4.09 Any assessment payment shall become detinquent if'paymert is not received

by the association withil fifte€n (15) ãays afte¡ its due date.Ifan assessment is delinquent' the

;r;;i"ail .uj ,..ou", all of tùe rottáwing: (l) reasonable costs incuned in collecti¡g the

d.il;;;;Áment, ircluding reasonable aãorney's fees; (2) a late charge not exceeding l0olo of

,Ë;¿t*;;"j;,.,,å.ot o. $io-oo, whichever ii s¡e¿ter; (3) inte¡est on all sums imposed in

ul*rA^r" *it¡ t¡is sectior¡ inoluding the delinquent assessmen! reasonable costs of collection' a¡d

Iate charges, at an annual percentage åte not to exceed twelve percent (120lo) interest, commencing

thirty (30) days afteI the assessment becomes due'

Transfer of Lot by Sale or Foreclosure

and PrioritY of First Lender

section 4.10 saleor uansfer of any lot shall notaffect the assessment lien- However, a lien

for rcgula or special assessments againsi an owner shall be 
-subordinate 

to the üen of any fitst

,nortgãg. or fust deed of trust agairit subdivision intelests of the owneL and the sale of any lot

p"rr,îít ,o rnortgage foreclosur'å any proceeding in lieuthe¡eof involving a default undel the fißt

ãn-"u*Uruo"" shäiextinguish ttie tien àt assessments which wete due and payable prior to the

ùansfer of the subdivision interest. No sale or transfer of a lot as the result of a fole¡losure ol

"*",.ir" 
of th" power of sale shall relieve the new ownel, whether it be the folmer beneficiary or the

first encumbmnce or anothel pelson, from liability fot any assessments thereaftel becoming due ol

fiom any lien thereof-

whenthemoltgageeof'amortgageof'tecordorotherpruchaserofalotobtainstitletothe
sane as a result of'foreáo=sure of any ,i"ñ -ottgug., .uch acquirer of title, his oI her successor and

*,ieo,,,I'ull*'beliablefoltheshareof.tbecommonexpensesorassessmentbytheæsociation
*t iã1, ú""u*" ¿ue prior to the acquisition of title to such lot by such acquirer (except for assesslent

liens recorded prior: to the moltgage)- No amendment of the preceding section may be made without

the conse.,t oi o*o"r" of lots tõ íhi"tr ut least sixty-seven pet:cent (67Y1 of the votes in the

association are allocated, and the consent ofthe eligible moltgage holders holding fust mottgages on

lots comprising fifty-one pelcent (il%) of the lots-subjecl to fust mortgages' Such unpaid share of

l4



common expenses ofassessmenls shall be deemed to be common expenses collectible tom all ofthe

lot ownels including such acquiru, his or heI succ¿ssors and assigns

- Priorities;Enforcements;Remedies

Section 4 I l. When a nofice of æsessment has been tecorded, such assessment shall

constitute a lien on each respective lot prior and superior to all othel tiens except (i) all taxes, bonds'

assessments a¡d othe¡ leviós which by law wouldbe superior thereto, and (2) the lien or charge of

any fir'st modgage of record made in good faitå and for value'

If the lien is for delinquent assessments equal to or more than $l'800' or more tha¡ 12

months delinquent, such lie¡, after the expiration ofthirly (30) days following the rccolding of the

ii"n, una u¡"t ìo.ilyi4 with the rcquirements of Civil Code Section 1367.4(c) may be enforced by

sale by the associdtiotU itr 
"ttotn.yr 

ãr other person autholized to make the sale aftel failure of the

o*o"i to pny ,u"n assessment in accordance with its terms, such sale to be conducted in accoldance

J.ft 1ìt" pt.íirø"s of sections 2924 ,2924þ),aú,2924(Q of the California Civil Code, applicable

to the exäcise ofpowers ofsale in mortgagèi ancl deecls oftrust, or in any other marmer permitted by

law Ifthe amout of the delinquent ass-esiments is less than $ 1,800, not including any accelerated

assessmeûts, late charges, fees and costs ofcollection, attomeys' fe€s, or intetest, the æsociation

Ã"V 
""i ""U*t 

t¡e deõt tirough iudicial or nonjudicial foreclosug but may attempt to collect or

securc the debt as specified in Civil Code Section 136? 4(b)

rhe association, aoting onbehalf of the lot owners, shall bave the power to bid for the lot at

foreclosure sale, and to acquiré an<l hold, lease, nrortgage and convey the same- Whele the purchase

ofa fo¡eolosulc lot will result in a five percent (5%o) or greatel inctease in assessments, the purchase

,rrali requir" tire vote o¡ witten conseint of a majority of the total voting pov/er of the æsociatior,

includin! majority of members otha tlan Declarant- During the period a lot is owned by the associa-

tion, foilãwing fåreclosu¡e: (l) no rigbt to vote shall be exercised on behalf of the lot; (2) no

u.."r.."nt ,hál be assessed or levied on the loq and (3) eaoh other lot shall be cbarged, in addition

to its usual assessments, its equal shale ofthe assessment that would have been charged to such lot

had it not been acqui.ed by ihe associatioc as a result of foreclosure. Suit to recovel a moneY

judgment for unpaiã coÍlrllon expenses, lent and attomey's fees shall be mainøinable without

foreclosing or waiving a lien secrring the sarne

After acquiring title to the lot at foreclosule sale following notice and rublic{io1'.ttt3

association may åxecu-te, acknowledge and rccor d a deed conveying title to the lot which deed shall

be binding upon the o\Mlets, successols, and all of fhe parties

DisciplinarY Proceedings

Section 4'12. ln addition to all other remedies provided i¡ lhis deciaratiorr, the boæd may

temporarily suspend the voting rights of'a member who is in default in payment of any assessm€-nt,

o. *as otlrl*ise io violation ãf iris declaration, ancl may impose r€asonable I monetary penalties

l5



whichmaybeinthefolmofaspecialassessmentagaiñstthem€mbelloreimbuIsetheassociation
rol .ort incu'ed in brirging a member an. iús or her subdivision interest into compliance with

piotirioo, of go"erning iistuments, or for the purpose ofrepairing damage 
19 

commo1 a1l a1a

facilities for which the member was responsible-. Piior to any finding of liability or an- y decision to

hp";; s;rd*, or penalties, oe ¡oÅc sutt notifu the member in writi-ng, by either personal

ärä"".y-À, n u 
"fass 

mail, at'least l0 days prior to the meeting.. Notification shall contaiq at a

minimun\ the date, time, and placæ of the måting, tle nature of the alleged violationfor which the

*"*t", ãuy t. ¿isciplined, and a statement that-tire member has a right to attend and may address

lir" ¡""rJ.ían. -".iing fn" tord shall meet in executive session if requested by the membel

being disoiplined.

If the board ìmposes discþline on a member, the board shall provide the memb:l u-y|""
notification ofthe disciplinary actìon" by either personal delivery or first class mail, within 15 days

r"rr"*irg th. *tioo ¿"y a-rp* uát*."en t¡" esro"iation and a member involvi-ng their rights,

ãu,i"r, orlliubilitio under'-the Decla¡ation shall be subject to the intanal dispute resolution proc€ss

speciáed in Califo¡nia Civil Code Section 1363-810 and following'

The association shall not cause a forfeiture or abridgement of an ownels dght to the full use

aoa en¡oyment of his or her indiviiuaily-ovned subtlivisioo iot.'"st ott u""ount ofthe fâi¡ue by the

o*"lrïo **pry *it¡ provisionsof the goveming insüumens or of duly-enacted nrles of operation

for common a¡eas and facilities except iyjudgmát of a court o¡ a decision a¡ ising out ofarbitation

or on aocount of a foreclosu¡e o. s¿e uo¿ir a powa of sale for failure of the ownø to pay

assessments duly levied by the æsociation Any monetary penatty imposed by tle association as a

di;;þH";t ;;r"re for failure of a membø to comply with the governing inshofients except as a

,n"rri, ãiréi**"ing the association for costs incurred by the associatiou in the repair of danage to

;;"rmon;.* ao¿ iacitities for which the member or ùe membet's gsests or lenants we¡e

,"rp"ÀiUf", t¡¿l notsbe teated as an assessment which may become a lien against the membets

,uUäJ.i* io,.r"st enforceable by sale ofthe interest in accordance with the provisions of Sections

2924,2924þ) md2924(c) ofthe Civil Code'

The provisions of the preceding paragraph do not apply to charges imposed against an ownel

consisting of reasonable laæ paymel p.naúes for delinquent assessments and/or charges to

;-il-s; the association fol thá los. of intelest and for costs leasonably incurred (including

attorney's fees) in its efforts to collect delinquent assessments

Nowithstandinganyothetpr'ovisionof'thisdeclaration,theassooiationshallnotimposeor
collect an assessment, pinaity, or fèe that exceeds the amountnecessaly fol the purpose ot pulposes

for which it is levied-

Unallocsted Taxes

Section 4.13 In the event that any taxes a¡e assessed against the-common atea'.or the

p.,rooJpiop.ray of the association, nther than against the lots' saidtaxes shall be i¡cluded in the
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assessments made uncler lhe provisions of section 4 .0 1 and, ifnecæssary, a special æsessment m^ay

be levied against the lots in an amount equal to said taxes to be paid in two installments, thi¡ry (30)

days plior to the due datc of e¿ch tax i¡søllment

Exemption fr om Assessments

section 4,14, Notw.ithstanding the provisions of sections 4.0i - 4.08 inclusive, any lot

having no structural impmvements foriu** o."up*"y sball be exempt ûom the payment of thit

;;rfi"; ;f any assessment that is for the purpose of defraying expenses and ræerv.es.directþ

attdbut¿ble to the existence and use ofthe stìctural iroprcvement. The exemption may include, but

is not limited to:

a. Roof rePlacement;

b. Exterio¡ maintenanc¿;

c. WalkwaY ald carPort lighting;

d" Refrrse disposal;

e. Cable television; and

f. Domestic uate¡ supplied to living units'

Ihe foregoirg exemption shall be in effect until the e¿diest of the following events:

(1) Recotdation ofa notice of.completion ofthe süuotual improvements;

(2) OccuPation or use ofthe lot; or

i:j co-¡"tion of all elements of the ¡esidential stuuctues tÌrat the association is

obligated to maintain

The Declarant ancl any othet owner ofa lot are exempt from the payment of that pofion-of

any assessment that is for the iurpose ofdeûaying expenses and reselves directly attributable tothe

exístence and use of a comnon facility that is not complete at the time assessments con¡lence . This

"r",,'p,ioi 
ão. the payment of asse-ssments shail bà in effect until the earliest of the following

events:

(1) A notice ofcompletion of the common faoility has been recolded; or

(2) Ihe common fâcility hæ been placed into use

ARTICLE V

DUTIES AND POWERS OF TIIE ASSOCIÄTTON

Maintenance

Section5-01. The association shall maintain, repait, replace, restote, opemte and manage, all

of the common are4 including roadways, sanitaY sewage facilities, landscaping, on- site drainage,

and common open space area, and retaining walls- In addition, the association shall maintain and repair

i¡" tan¿*ape isi-¿s ín the alleysbeween lots, a lanclscaping adjacentto the common area and the driveway
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aprcns Ìhe responsibility of the association for marntenance and repair shall not odend to f€pafus oI

,åp6""r*rtr riiring outbfor caused by the willñf or negligent act ot neglect ofan owneç or bis or

;;; ,i".;;, t;*"",;rinvrtees, the coiof which is not õuãted by i***"" rhe cost ofrepatu or

,"prã."*"lri *r"i,ing from such excluded items shall be thc responsibility of each ownel; prwided,

il;;r"r., ,úi;oîno ,nu ruit to make the repùs or replacemenrs which are the æsponsibility

of ru.h ó*oo, as provided above, then aner tUirty (30) days noticæ to the owner and at public

[""irrË, it . *i""iárion shall make'such Iepairs or ieplacements., and the cost thereofshall be paid

;r"-.ãî'r"ly i",fr" associationby rhe ownei ofsuch lót Ary such amount, together withrcæonable

cort, of ooíl".tion (including 
'easonable 

attorneys, fees) and inLerest thereon at the legal rate of

inte¡est shall be a lien on the ownels interest in the plarned development ñom and after tfe time the

association causes to be recorded in the Recorder's 
-Office 

of the county in which the lot is located, a

notice of delinquent assessment, which shall state the amount incrured the association to pedorm

such maintenance, a description ofthe owner's intercst in the common inte¡est development against

*hi"h th" *r.rr,o"o, and óthe¡ sums a¡e levied, the name ofthe record ownet ofthe owner's inæ¡est

inthe common interest development against wiich the lien is imposed' and' in otder fo¡ the lienlo

ü. 
"nfor""¿ 

Uv nonjudicial foreclosurJas provided in Califomia Civil Code Section 136(d)' the

name and add¡ess ofthe t¡ustee authorized Ly the association to enfo¡ce the lien by sale The notice

shall be signed by the seaetary or the president of the,association- llpon payment of the sum

,p*rtø i-n th" notic", the æiociaion shall cause to be recorded a fi¡ther notice stating the

sãtisfaction release of the lien thercof-

ln the event pordand cement concrete is i¡stalled over the existing public vratel mair' the

association sb¿ll reimburse the city of Mountain view forthe costto rcplace any such paving æ may.

be necessary to repair , replace or-ráainøin the public water main, to ihe extent it exceeds the cost of

standard asphalt Paving.

Theassociationshallregularlyimpeottheroofsanddecksof.thebuildingsint}reprojectot
causethemtobeinspecte<lbycompeteatprofessionals.Alyexteriolrepainthgof'stuccosÛfâces
shall be done with elastomeric paint, or its equivalenL

Exterior Maintenanc¡

Section5.02-Inadditiontomaintenanceonthecommonarea,theassociationshallprovide
exterior maintenance on each lot. such maintenance shall include painting, IepaiIing., replacing and

caring for roof, gutters, downspouts, drainage, sanitary se\ el system and exteliol bullüng sullaces

t".""îi *i"¿"i'i. *¿ rlyfig¡t.l 11'" t"tpãoriUitity ãf the æsociation for maintenance and rcpaiI

ìnJfnot exten¿ to repairs oi replacements arising out ofor caused by the willfrf or negligent aclor

n"ãf""t o|- o*.., or his o¡ ¡"i gu.ttt, tenant'i, or invitees' the cost of which is not covered by

i;ñ;.; üre cost of repair or ieplacement resulting f¡om such excluded items shall be the

,"rp""ritniry of each other:; pÑJ.å, however; that if an owner shall fail to make the repairs or

renlacements which are ihe responsibility of such owne4 as provided above, then after thirty (j0)
'dil-ä;;"16;;-;*";r.;ä at public hearing, rhe association shall make such repairs or

, õr"""^*t, *¿ th" 
"ost 

tl,.,eoi rtåll be paid imãiediately to the associationby the owner of such
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lot Any such amoun! together with reasonable costs of collection (including-¡easgnabl¡.,attomevs'

i""ri*á i""*r, ,fr"i*ã at the legal rate of i¡te¡est shall be the personal obligation of the owne¡

f he association, or its agents, may enter into any residence lot when necessa¡y in connection

with any maintenance, repùs or lonÃrátion fot toticir the association is responsible, subjectto 48

n"*" "át-* 
t"ri...' Io.^, of an .m"'gency, the right to enter shall be immediate upon notice to

the owner_ such entry shall bernuã" *itt-u, tittt. inco-nvenience to the owner as practicable an{ an¡

;;;;;;;r.;ã ,t;,;úy ,rrrll u" ,"prir"i by the association ar rhe expense of the maintenance tund

Insurance

Section5.03.Theæsociationshallmaintainsuchpolicyorpoiiciesofinsualceasare
required by A.rticle X ofthis declaration'

Discharge of Liens

Section 5 04- After notice of hearing æ provided in Section 4 '12' the association sbøll

discharge by paymeot, i¡nec¡rsaly, aoy ti* uiuioi tltt 
"ommon 

are4 and assess tlte cost thereof to

the meÃbe¡ or memben responsible for the existence of said lten'

Assessments

Section5-05.Ïheæsociationshallaffix,Ielry,collect,andenfotceassessmentsassetforlh
in Articie IV hereof.

Payment of ExPenses

Section 5-06- fhe association shali pay all expenses and obligations incuned by the

*ro"iJon i, the conduct of its business ililuaing, without limitation, all licenses' taxes or

;";";;;i"h"ges levied or imposed against the pmperty of the association

Enforcement

Section50T'TheassociationshallenfolcethisdeclalationandhasautholìwtoeDforceitas
per futicle fX hereof.

UtilitY Service

Section 5 0g . The association shall have the authority to obtain, fo¡ the benefrt of all of the

Iots, all water; gas and electric service and tefuse collection' and cable TV service-
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Easements

Section 5.09- fhe association shall have the autbority by document signed or approvedb-y

fifty-one percent (S l,d of tfre total votinl power ofthe associitioru inctuaing nfty-one percent (517d

of the membem other than Declæant' to grant easements rn addition to those shown on the

subdivision map, when no"..ry, fo. uúütieã, cablo telwision and sewer facilities, over the common

^ru, 
to ,"rrr" thé 

"ommon 
and open space areas and the lots'

Manager

Section 5.10. Ihe association shall have the autholity to employ a manager or other pelsons

andtocontractwittrindependentcontactorsormanagingagentstoperfolmallorarrYpattofthe
duties and responsibilities ot .¡. Àr*iution, except Ìor th¿ responsibility to levy frnes, impose

äiîrpr*i iãìãrrãi"gr, nr",uii *J anJøreclose liens, or makecapiølexpenditures, provided

that any contact with a firm or páson appointed as a manager or managing agent shall not exoeed a

fr"aii Ë** .iuff p*tia" ro.-tláight of the assocãtion to terminate the same at the fust

amual meeting of th" *".b"r" oith*ssoãiatio* ard to tetminate the same fo¡ cause on thirty (30)

days witren notice o, *it¡oot 
"uure 

ãi fuy..i of u t"t i-tion fee on ninety (90) days wrigen

notice

Assessments, Liens and f ines

Section5'lI'Theassociationsha]lhavethepowertolevyandcollectassessmentsin
aocordance with the provisio* 

"i 
ntii"l" w hereof. ihe association may irnpose fines or.take

disciplinæy action agair:st arry owner for failure to pay assessmenls o¡ fo¡'violation of any provision

ãi"áipr-¡J.iJã""_".nts. penalties may include but arenotlimited to: fines, tempora¡y suspensron

of voting dghts, ot oüt", uppropãuãalcipline, prwided that the accused member is given notice

;i ,fi;pî*;rúty to Ue iåæá Jth r"rpË.t toth" utt"ged violations befole a decision to impose

fr:res or dìscipline is made, as plovided in Seotion 4-12'

Dedication

section 5 I 2 . The association shall have the power to dedicate all or atry pa¡t of'the common

-"u to uw putfi" ug"n.y, uutitoìity' or utility fo¡ such purposes and subject to such conditions as

may be agreed to bV tfr. -"*¡"Ä.'Ño such âedicæionìhatl be effective unless an instrumenl has

been signed by fiffy-one pt""oi fii"Ztl or qt tgl voting power of ttre association' including

irry,oî" p.i""* tS iø¡ ofùr" *"miers áther than Declarant, or w-here the two class voting shucflne

is still in effect, tlu"._rou,¿,, t¡i+l or trr. voting power of each class of members, agreeíng to such

dedication.

Contracts

Section513'TheassociationshallhavethepowertocoDtlactfolgoodsand/otservicesfot
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the common a¡ea or for the association, subject to limitations set forth in the by-laws or elsewhere in

the project documents.

Delegation

Section 5 .14- The association, the boa¡d and the ofEcers of tle association strall have the

powet to delegate their authority and powers to committees, offtcers or ernployees of the association,

är to a maniler employed by the association, pmvided that the board shall not delegate its

responsibility fo¡ hearings required to be given by the board

Rules

section 5.15. rhe association shall adopt Iules as provided in califomia civil code $

1363_03 regarding elections lhe association oI the boald may adopt reasonable rules not

inconsisten;with ihis declaration relating to the use of the common area and all fäcilities tl¡ereon'

and the conduct of owne¡s and their tenants and guesls with respect to the property and othel owners

All such rules shall comply with Civil Code $ 1357-100 et seq

Access

Section5''16.Forthepurposeof'pelfomingconstfuction.maintenanceoremergencyrcpair
for the benefit of the cornmon area or the owners in comnon, the assooiation's agents ol employees

shall have the right, after ¡easo¡able notice (not less than 48 hours) to the owner thereof, to enter any

lot or to enter;y portion of the cornmon âea at rcasonable hou¡s, In case of emergency, the right

.tt¿l ¡" i--øiutå upon notice. such enry shall be made with as little inconvenience to the owner

as practicable and any damage caused thereby sball be repaired by the board at the expense of the

association-

Preparation and Distribi¡tion of Docunents

section 5 17 The association shal1 prepare and distlibute the following matetials as

indicated:

a. A written notice as descdbed in Civil Code Section t 365.1(b) A copy ofthis notice shall

be distibuted to each owne¡ and to any mortgagee that has lequested a copy within sixty (60) days

p¡oriã A. U"gi*i"g of each fiscat year, and to th" srcondaty address of any owner as required by

Civil Code Section 1365.1(o)

b.Copiesofthis<leclarationandthealticles,togethelwithaûuestatementinwdtingasto
the amount oi any delinquent assessments, penalties, attorneys' fees, and ofher charges imposed on

the owner,s lot, a copy oi the most recent fi;anciai statement distibuted to tle membel s, a¡d a tue

statement as to the aäount of the association's current rcgulal and special assessments and fees shall

u"proviaea-yownerwithinten(10)daysof'themailingordelivelyofawrittenrcquestthelef.ol,
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Theboar'dmayimposeafeetopmvidef}resematelialsnotexceedingtheassociation'sreæonable
cost in prcpadng and reproducing the malerials-

c.Astatementdescribingtheassociation.spoliciæandplacticesinenfo¡cinglienrightsot
om", f.gui.eÁ"Jes for default ii payment of its æiessments against its members shall be arurually

delive¡ed to the members duringtteii*ry (oo) ¿ov pdod immediæely preceding the beginniag of

the association's fiscal Yeal-

Adtlitional Ässociation Powers

Section5.lS- fhe association shali have the power' subject to compliance wifh Section 13 54

ofthe Cãiifomia Civil Code, to i¡sti¡¡te, defend, settle, or intervene on behalf ofthe association in

ri iËãif"tt *bit atiorr, me¿iatioq oi adonittisuative proceedings in matte¡s pertaining to (A)

""rãi*."" 
of the governing ;iou-"ntt, (B) damagl to ü¡e common areas' (C) damage to the

,[rut. io*."S. wñich the ársoci"tio' is'oiíigaæd io maintain or repair, or (D) damage to the

."lrut. lrrt"r"rt which a¡ises oul of, or is integrally related to, damage to the common areas or

,.i^"," in,"."o. tttat the association is obligated to maintain or repair '

The association shall have the powel to pefonn any act reasonabiy necessary to rc1lye-1nf

civit claim or action thougb alæmative diæuæ ruolution ptoceedings such as mediation, binding

rtìuutio", o, **it¿i"gãtimti"" pror.^.di,'g, Ihe asÃociation shall plovide, or in good faith

in.ãpli" p.ñ¿", t2o dãvs advance iotice of tie a"sociarion's inrent to initiate the prosecution of

any civil action and of the natu¡e and basis of the ctaim to every member ofthe assocíation and every

entitj or person who i, 
" 

p.0.p""1.,." prty to the civil actior¡ provided that notice can be given (A)

more úan 120 days prior to t¡" 
"rçiåtián 

of any pertinont søtute of limitations, and (B) without

;;ñdt*ì;dr";loåiution r.ignttå 
"oørcethe 

lwemingdocuments, and turtler providedthatno

iu"ï noti* r."¿ te girr"n prioiio th" filing of aiaction in small claims cou¡t or an action solely to

enforce assessment obligations p¡ior to- initiatíng the plosecution of a civil action solely foI

declaratory reliefor inj unotive reliefTo 
"oforce 

t¡e gãuetning documents, or for deolaratory reliefor

in¡un"tiuereri"rtoenforcethegovemingdocumentsin'conjunctionwithaclaimformonetary
äl.ug.. 

"0, 
io 

"*cess 
of $5,0001theãsso'ciatio¡ shall endeavor to submit the matter to alterúâtive

¿irp-,rä r"roroti* in compliance with rhe pr ovisions of section 1 3 54(b) of the civil code

section 5 .1g No association fimds shall be used for campaign pulposes Ín connection with

any association board election Funds of the associafion shatl not be used foI campaign purposes m

cormection with any otr,", *ro.ìuti* 
"lection 

except to the extent necessary to complv with duties

of the association imPosed bv law



ARTICLEVI

TITILITIES

Owne¡s' Rights and Duties

section 6.01 . rhe rights and duties of the owners of lots within the ptoject with respect to

sanitary sewer; water, elecdðþ, gas and television receiving and ælephone li¡es and facilities shall

be as follows:

a. Whenevel stolm or sanitay sewer' drainage, plrrmbing, watel; electricity, gas, television

receiving, telephone lines or connections, are installed within the propety which conn€ctio¡ls oI aûy

portion ilrr"oi li" in or upon lots owned by othø than the owner ofa lot served by said connections,

,h" o*n"r. of any lot selvetl by said coDnections shall have the right of reasonab]e ¿ccess for

themselves or for utility companiæ to repair; replace and generally maintain said connections as and

*,t,.n o.o.rr-y, subj;ct to-4g hou¡s advanoe notice- In case of emergency the right shall be

immediate upon notice.

b. Wheneve¡ stonn or sanitary sewer, drainage, plumbing, water, electicity' gas' television

receivilg or telephone lines or connections, are insalled withinrhe property which connec'tions serve

more thå one lot, the ownel ofeach lot sewed by said con¡ection shall be entitled to the full use and

enj oyment of such poltions of said co¡neotio¡s as service his or her lot-

c. In thè event ofa dispute between ownes with Iespect to the repair orrebuilding-of said

connections, or with respect to the sbaring of the cosf theleof, then, upon written request of one of
such o*ners addressed to the association, the m¿tter shall be submitted to arbitation and the

decision of the arbitrator shalt be final and conclusive on the parties-

Easements for Utilities and Maintenance

section 6.02. Easements over and uncler the property for the installatior¡ repai4 and

maintenance of electdc, telephone, water; gas, and sanitary sewer lines and faoilitiæ, cable or mastel

television antenna lines, druimge facitities, walkways, and landscaping as shoun on the recorded

map of the property, an<l as may be heleafter rcquiled ol needed to se¡vice tÏe plopelty' ale heleby

,"sårved ¡y necUt-t ¿nd its iuccesson and asiigtts, including the association, togethel with the

right to grant and tlansfer the same
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Association's Duties

section 6.03- The association shall maintain all utitity installations located in the common

al"u 
"*""p 

fo, those installations maintained by utility companies' public' prirate' or municipal

if," urroËiution shall pay all chæges for utilitiés zupplied to the projeot except those metered oI

charged separately to the lots.

ARTICLEVII

USE RESTRICTIONS

In addition to a[ the covenanls contained herein, the use of the property and each lot herein is

subject to the following:

Usage

Se¿tion7'0l.Nolotshallbeoccupiedanilusedexc€,ptforrcsidentialpurposesbythe
o*rr*, ,nlJoouot , and social guests, a¡rd no tade or busi¡ess shall be conduoted thereiq except

that DeclaranÇ its successors or aisims, may use any lot or lots in the proj ect owned by Declarant for

"ãø.i¡"-.ii "or 
sites and displiy anA sAes omce auriog construction and for atime period not

;;;Júi;";;fiomsateofihe'fi¡sttot Notwilhstanclirgrheforegoing,alotmavbeusedasa

combined ¡esidence and executive or professional office by the ownertheleof, so long as its use does

,råïinterfo" *itt¡ tt e quiet enjoymeniby of¡er lot ownen Àf their residences- No tent, shach tailel,

b;;;, gtug", ouib,rildiog or structt¡re of a temporaty character shall be used at any time as a

rcsidence either temporarily or permanently

Nolotoranypoltionthereofintheprojectshallbeleased'subleased,occupied,rented,let,
,utlrç o. u."¿ fot oi in connection with -y ti.e rharing ugteement, plar:' program, oÏ-ellangement'

ioAoåiog *lttou,limitation, any so-c¿[ed"vacation license", "ûavel club", "extended vacation" or

otrre¡ ."ï¡ornp or time interval ownership arrangement. Ihe te¡m "time sharing" as used herein

,hrlú;á,..;;" include, br¡t shall notbe limitedto, any agreement, pla¡, Progam, o,1a¡I:ngefent

under which the right to use, occupy or possess the lot õr lots-or any portion thereofin the project

rotates amoDg utio* prrronr, e'ithø 
-"orpotation, 

partnership' i¡dividual' ol otherwise' on a

ËJ"dryfuring bàsis for value exchanged, whether monetary or like kind use_ pdvileges,

'*""rãrrgi" 
" 

r*ed ãr floating intervat or period of time of 25 consecutive calendæ days ot less.

pr."ìã.a, tll, ,*tion shall not be const,u"d to limit the personal use of any iot or any portion thereof

in the pIãject by a¡v lot owner or his ol her or its social oI familial guests

Nuisances

Section7.02iNonoxious,illegal,olseriouslyoffensiveactivitiesshallbecarriedonupon
arry lot, or in any palt of ttre proiert¡ nor shall anything be done theleon which may be or may
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become a serious annoyance or a nuisance to or which may in aLV. waV interfele wirhlhe-quiet

enjoyment ofeach of the owners ofthe æspective lo,ts, ol which shall in any way mcrease tne mle or

insularrcefortheptoject,orcauseanyinswancepolicytobecanceledo¡focausea¡efusaltorenew
tn" **", ot *li.t will impair the suuotual integ¡ity of gny building'

Vehicle Res trictions

Section 7'03 No hailer; canrper; mobile home, motor home' house car; commercial vehicle'

tru.t (oú"ri O* ,tandatd size pichlp truck or standard size van)' boat' inoperable automobile' or

.ìJùì:"q"ip.rr, shatt be permiüeã'to ,".ain upon -y æea-within the property unless placed or

o'"ir,r"i"J¿ i,,itnir an 
"rrclos"d 

garage or carport- Commercial vehicles shall not include sedans o¡

standa¡d size vans and pickup tr".fi *ftirnþ tted both for business and personal use, plovided

il;; ;tg* o, ,nurting, ãf u -"-rer"iul nature on such vehicles shall be unobtrusive and

inoffensive as detelmined by the boatd No noisy or smoþ vehioles shall be opelated on the

propøty- No unlicensed motor vehicles shall be operated on the pmpetty

Signs

SectionTi04-Noco¡n¡nerciatsignofanykindshallbedisplayedtothepublicviewonaly
lots or on any portion ofrhe plopely without the appioval ofthe. association, except such signs as

ã"v l. *.a ti ¿te oectarani or its ãesignæs for t¡-e purpose of developing sellir,'g anl impovin, g

i"d ;rl,il td p.qiect for a periocl of:tiäe not to exceed the date on which the last lot is sold bv

õå.f"r-ili ,fri.t" y"r. no,o t 
" 

au1e of'rccordation of this declaration, whichevq is sooner- In

*"*iri"g ii, iign J unclør this provisior¡ Declarant shall not unreasonably inled:re_with the use of

,fr" "".-]"" 
*å ty *y o*ori Non"itn"Þnding rhe foregoing, the association shall not prohibit oI

restr ict the Iight of -y o*", o, hi, or hu ageJto display or have displayed on theil lot or on a lot

owned by other s with their c¡nsent, or boü¡ ãigns which a¡e reasonably located, in ntg vtelof.$e

ñii; äI;;;"uti" ai-"*io*'*¿ desígn]and do not adversely affect public safety, including

i""ffr. ."f"ty, *¿ which advenise the propJ'ty for sale, lease or exchange, or advertise direotions fo

the property.

Noncommercial signs and postels that are moÌe thal nine square feet in size and

noncomme¡ciai flags ana uanners úät are mo¡e than l5 square feet in size shall not be posted or

displayed on any lot oI any portion of the propetty

Animals

Section?.05,Noanimals,reptiles,insectsorbirdsof'anykindshallberaised,bred,orkept
in -y fot, 

", 
ot *y po.tion of:ift"ïop"ty; except that nomore than a total of two usual and

"r'iirry 
n"*"ft"ta p"ts so"t, as Jogt, 

"ut*, 
bii¿t, "à 

may be kept plovided that they-ar- e not kept'

bred, or maintainea fol any commer"cii purposes, *¿ tttai they are kept undel reasonable contlol at

all times..
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After making a reasonable attempt to trotifi the ownel' Declarant or any ownet may c¿r¡se

*y ,ril;hJã;g fãur,¿ withh the .omron ** io be removed by Decla&nt (or any ownet) to a

;;iil;;t,.ffial shelte¡, by calling the appropdate authorities' whereupon the owner mav'

upon payment of all expenses *".*lã"ottt*l:trt,ìepossess the dog The owner sball Î gu"n-

immediate notice of -y ,o.rr ,".*ã. 
-O""tt 

.nuff p't*ent their pets from soiling all p.oltions,of

the common area and shat promftly cleao up any mess left by their pets Ownøs shall be fully

responsible for' any damage caused by their pets

Garbage and Refuse DisPosal

Section 7.06. All Iubbish, t¡ash and garbage shall be regularly removed tomfhe propetty'

and shali not be altowea to accr¡mulate therän. iash, garbage a-nd other waste shall not be kept

;;;.;ñ *,'úy conrainers. eli-"quip.*t øt the storage oi disposal of such materials.shall b,e

Ñi; ;;b-;d sanitary conctitioi Åll equipment garbage cans' woodpiles' or storagepiles shall

i]î*r-ji;oj--d;nce¿le. fiom view oi ottreilos, ste€ts and comrtron arcas TIash and

,;").1ü;;rh"ll beprovided foraiturt.dhotn"r. owners and thei¡ tenants shall setthe catts for

collection in fiont of their garages n"a|the gutter without enctoaching into the tlavelway All carts

shall be sûorcd inside a garage no later than the day after oollection

Right to Lease

Section7.07-Noownelshallbepermittedtoleasehisorherlotforanypøiodlessthan
thirty (30) days_ Any tease ag¡e€i;ishall be required to provide ihat the ûerm ofthe lease shali be

.î¡.¡ä¡ í Jr i"rp""o to tn" p'.uião* ãi;th. d""lafutioo -d rhe by-laws and that any failure of the

i"rl". ,o conpty witt the tums of such documents shall be a default under the lease. AII owners

ü;ù;-å"c tleir u¡its str¡l prompttynotify.tlre seøetay of the assooiarion in writing of the

names of all tenants *¿ ^.-u.rr'Ji"i*rs 
farnity occupying such house and of the add¡ess and

ã";t; ;"-b...n"r" ,o.h o*ãi can be reaohed' All Ëases shall be required to be ín writing

Architectu¡al Control

SectionT..OsNobuilding,fence,wall,obshuction'outsideorexterio¡wiring'balcony'
screer¡ patio, patio cover, tent, awning' carpo¡t, carpoltcover' improvement or structure of aly kind

shall be modified, installed, o""éã, i¡n*A, ttpai¡ted or maintained upon the propetty' nor shall

any alteration o, i*prov...nt oi:-y ti"¿ ú. å"¿e thereto until the same has been apptoved in

*irirJùv t¡. t"a¡d, or by an archit"ctu'at control committee appointed by the board'

Plans and specifications showing the naturg kind' shape' color 
' 
size' matedals and location of

such improvements, att"ratiors,ît" , tftiff ùt tot*mt¿ to the boad or to the a¡chitectural control

committee for apploval as to quaìÇ oi:*o'tt"*thip and design and harnony of extetnal dæign

liìî 
"ür*rg 

,oïr*es, and as to lãcation in ¡elation to su'ounding structu€., topog¡aphy, and

finish grade elevatioo No p",i'S-on à'l approvat shatl be requited to repaint in accodance with

Declaranfs original color scheniel 
", 

i" iirirn in accordance with Declaant's original plars and



soecifications. No petmission or approval shall be required to remain in accoldance with a color

.".¡.n.jf,]|jou,1y åpì.""Juy ,r" Ëoa'd or the committee, or to ¡ebuild in accordance wilh plans

ã"å ,pr"îi"",i"", pràrriourly ffi.,r"d by the board or by thg coPruttee. Nothing contained herein

;*lii;;r"""¿ to timit trre iig¡t of án ownel to paint the interior of his or her lot any color

desired.

rhealchitectu¡alcontolcommitteeshallconsistofth¡eemembe¡s-Declalantmayappoi¡t
.ll 

"f 
flr; ;;igi""l members of the committee and all ¡eplacements until the first anniversary of the

ir.u*". of ti" original final pubtic report for the foject The_Decla¡ant shall appoint a majority of

the members to the committee until ninety petcent 19b%o¡ of alt lots in the project have been sold or

*iif ,¡" ¡nn *.Versary of the issuance oithe fiml public report for the pr oj ect, whichever occurs

first After one year from the date of issuance of the óriginal public rcport for the project, the boald

,ir.tt t ur. the iower to appoint one member to the architectu¡al conkol coñrmittee until ninety

;;;irgt"j ;iuir tr,r rot" in the project have beensold or until the fifth anniversarv date of the

issuanceof'thefinalpublicreportfoltheproiect,whicheveroccursfi¡st.The¡eaftel,theboadshall
ir""" ,fr" po*.|,o uppoint aiof tne m"rnUeÅ of tt e *.ttitectüal cotrtrol committee A majo¡ity of'

the a¡chitectrual control commitæemay clesignate areplesentative to act fol it In the event ofdeath

;;C,t"" ;i;t member of the conmittãe, the successor shall be appointed bv the person, entitv

;; ñ;;hd "r;ointed 
such member unril Declarant no longer hæ the right to appoint $y

*.iro.å to the cånnmiuee, and thereafter the boo¡d shall appoint such a zuccesso¡- Neither tlte

.".t", , of tt 
" "ommittee 

nor its designated representatives sbøll be entitled to any compensation

ürl"rf*, p"ørmed pursuant heretol In the åvent the comnittee fails to approve ordisapptove

pì-. ãa rpi"in"ations *itlin tl,irty (30) days atgl the same.have been submitted to it' approval

üff .rot ¡"ì"quir.d and the related ðoì"í*t, shall be deemed to have been fifly complied with

Ctothes Lines

Section Z 09. fherc shall be no outside launclering or drying ofclothes, except insidefenced

patios and then onlv if.the clothes cannot be seen fiom the sûe€t' com¡non a¡ea' o¡ other lots-

Power Equipnent and Car Maintenance

SectionT.l0 No power equipmen! hobby shops, or car maintenance (ottrerthan emergency

work) shall be peI-ltt.O å., ttte p,àperty exceptwith piior written approval 
"tl:,0:¡u^O;l!,nt"i11l

shall not be urueasonably wíthheld and in deciding whetha ¡o 
gant apploval tne Doa¡o.snair

"."riá"t 
,ft. effects of'noise, aill pollution, dilt or giease' {ne hazað' interfetence with Iadio ot

television reception, and similar objections'

Liability of Owners for Damage to Commo¡ Area

SectionTll'Theownerof'eachlotshallbeliabletotheassociationforalldamagetothe
common area or improvements thereon caused by such owner ol any occupant of his ol her lot o¡

iu"rt, o. tv tf," o*r,.t s' pets, exc€pt that portion of said damage' if a¡y' fullv covercd by insurance
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Liability of an owner shall be established only in accordancc with the provisions of Section 4 1 2 of

this declaration.

Sports APParatus

Section 7 12- No sports apPamtus shall be pelmitted on any lot which is visible ftom othel

lots o¡ from common areas-

Garage Sales

Section 7.13. No auctions, yald sales, garage sales' ol simila¡ events shall be conducted on

or about ary residence lot or the Common A¡ea'

Drainage A,ltcrations

Section 7_ t4. No owner shall do any act or consfiuct any improvements whioh may interfue

with the natural or established árainage system o¡ patterns within the project without the pliol

written conseot of the Boa¡d

Use of the Common Area

Section7.15-A]luseof'theCommonAreaissubjecttothisDeola¡ation,theBylaws,andany
,d", ñ;;;;.d trtn soar¿ Áipttto" tttiaing ørtin the Project mav enjgv thl ust of all

fäcilities in the Common A¡eas u"iooË ^ 
tn"V uUidJby the terms of this Declaration, the Bylaws'

äJãy J* pt"t"fgated by the Boaå There shall be no obsüuction of aoy pæt of the Common

Area- Nothing shall b" stor"o or ieft ir tn" òo**on ¿r.u without the piior consent of the Board.

Nothing sball be don. o, t"pt ln tt å'óommon AIea which will inclease the late of insurance on the

commo-n are¿ without the plior consent of the Boæd- '

ARTICLEVIII

PARTYWALLS

General Rules of Law to APPIY

SectionS.0l'Eachwallwhiohisbuiltasapartof'theoligirulcorsûuctionof.thehomesupon
the properties and pfu""A on tf," aiuiäi"e ii* t.ti,".. tle.lots shall constitute a palty wall, and, to

the extenr not i¡consistent with the pìovìiions of this article MII, the general rules of law regading

party walls and liability fo. p,opo't, ¿*uge due to negligence or willfrrl acts ot omissions shall

apply thereto-



Sharing of RePair ¡nd Maintenance

SectionS.02Ifapartywallisdestroyedordamagedbyfueorotttercasualty,anyownetwho
has used the wall may restole it,ããif tn" ãüt", o*o"ts'tliereafter make use of the wall, they shall

contribute the cost of¡estoration thereoiin proportion to such use withor:tprejudice, however, to,the

,rgil;ññ;h o*r,.r. to 
""rf 

r"i u r-Ë":*nuibution aom the orher under anv rule of law

relarding liability for negligent ot willfr¡l acts or omissions

lYeatherProofing

SectionS.03.Notwithstandinganyotherprovisionofthisa¡ticle'anownerwhobyhis-orher
n"gtig.nior-iltfrrl act causes the parl *'utt to tt e*po'ea to the elements shall bea¡ the whole cost

of 
"fiuïshing 

the necessary prctection against such elanents

Right ofContribution Runs with the Land

Section 8.04 lhe right ofany ownel to conüibution fiom æry other owne¡ rmder this a¡ticle

*rufl æ app*ùn*t to the iand and sball pass to such owner's successors in title

.Arbitration

Seotion 8.05. In the event of any dispute arising concelning a pæty wall,.or rrn.ter the

p,onirio*- oi t¡i, arlicle, it ,r,¡r-t. *ú"¿ ry tinang aruittaton before a neuûal arbitrator in

acconlance with ttre provisions 
^of:tnã 

CJifá*io A¡Úitration Ac! California's Code of Civil

PIoceduIe$1981etseq'If.thepartiesareunabletoagreeuponanæbitlator,oneshallbeappointed
;;-il;;Jidt";ludge^of the S"o.ri* Co*, of thJcounty in which the p'oject is located- The

æbitrato/s fees, and attomeyy iåÃ i"""""¿ in connc¿ion with the appointment of an arbitrator'

shall be allocated as detelmined by the arbiüatot-

ÄRTICLEIX

GENERAL PROVISIONS

Enforcement

Section 901Ihe association, or any o\1'ne1; shall have the tight to enforce' by any

proceeding at law or in equity, all restrictions, cònditions, covenanls, r eservations, liens, and charges

now oI hereafter irnporø Uy tt'" p' oJ'ions oi this declamtior¡ and in such aotion shall be entided to

recover reasonabl. uuoro"y', f"Jt ^ 
are determi'ned by court' Failure by the association ot by anv

owner to enfo¡ce any 
"ou".t*t 

o'' 
'ãtiction 

hercin contained shall in no event be deemed a waivel

of the Iight to do so thereaftel
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SeverabititY

Sectiong-02'shouldanyprovisionorpoÍionhereofbedecla¡edinvalidorinco¡rflictwith
uny ru*oi t¡" i"risdiction where'tni, nr"¡#¡ gtt_"".d, the validity of all otha provisions and

poítiont t.""ofinall remain unaffected and in frfl force and effect

Term

Sectiong03Thecovena¡rtsand¡esüictionsof'fhisdecla¡ationshallrunandbindthe
nr onertv. and shall inure to the ben'efii ofand shail be enfolceable by the association or the ownet of

ä;iËö*rj.;;ì;;h;;;i';tton, tleirrespective legaheplesentatives' heirs' successors and

,Jfã"riiår'" 
"ü" 

ofthi¡ty (30) vears ûo,o thr dut" thir ãeclæãtion is Ieoorded, after which time

they shall be automaticatty extenãJ for successive periods often (10) years' unt9s9 al l¡tyent in

*ii"g, rrpt¿ by a majãrity oitl," ttt"o o*nto ãf th" lott' hæ been recorded within the yeat

pi"""àîJîn" bginnin! ott"u.n ,ot*ttiut period of ten (10) years agreeing to change said

iou"n*ã *d t*ñictioÀs in whole oI in par! or to termi¡ate the same'

Ämenrlments

Section9.04-Priortocloseofescrowonthesaleofthefi¡stlot'Declarantmayamendthis
¿""rr"tion <oitn the consent ofthe tepartment of Real Estate as to any amendmentconstituting a

;;;rht ;ilc;) . an", sot" ot *r" ¡otiot, this decla¡ation may be amended only by the affirmative

;;ii" p..*r; by prory) or witten consent ofmembers representing a m4iority of the total vot'l¡g

pã*"ì oï ,¡" **ciation and a .a¡ority of the affirmative vote:-91written consent of members othel

than the Declarant, o, *her" tn" üo ciuss voting sh,rctufe is strll in effect, a m{ority of each class o-f

membelship- Howeveq the percenøge of voting power necessary to amend a specifio clause slall

not be less than the prtr.riu.a p.,ãä"g" of:adå¿tiue rotes required for action to be taken under

that clause. No amendment sh¿iãu"tË"fv on'*t the riehs of ,thgholder 
of any mortgage of recold

n¡ior to the recordution of rucn u-"id*"Lt Except as-provided in California Civil Code Section

Ëi¿,ä*u-fi#*ïr"rñtir'"nËri"" æ"rtt)thå appovat of rhepercentage of ownesrequired

"uã"åt 
tãjã. *ttification in writing of such þovai &ecuted and acknowledged by the seuetalv

of the association; and (3) tr," tecoiAng of suåit *iti"g io the county in which a portion of the

planned develoPment ís located'

Encroachment Easements

Section 9.05 E¿ch lot within the plopeÌty is hereby declaed to have an easement over all

adjoining iots and the .orn^oo "à fo' tù" i*pott of accommodating any encloachment.due to

.i""r 
-"fiø"""f"g 

.rrorr, 
^ino, "r'ors 

in åriginal consuuction' tepail' settlemenl' shifting' or

ú.ovement of.a sttu"*., oI. *y o,i,"ì: 
"u*., 

inioai"g 
"ncroaohments 

fo¡ footings, foundations and

architectual proje"tio* ,o.tt *ouelit-gs, guttttt ãa üim elements not o exceed eighteen (18)

inches over any conl-o. pr"p"rty rin"-iTéti shall be valid easements fo¡ tbe maintenance of said

enct,oachments as long as,rr"v ,í"ri."",, and the rights and obtigations of owners shall not be



alteredinanywaybysaidencloachment,settlementorshifting;pmvided'howevel'thatinnoevent
shall a valid easement fo¡ encroachment be created in favo¡ of an owne¡ o¡ owners if said

"ncrou.rr-ent 
occu¡rcd due to the intentional conduct of said ownel oI ownels- In the event a

snucture is partially ol totally deshoyed, and then repaired or rebuilt, the owners of eaohlot agee

that mino¡ encroachmenls, ovø adjo-ining lots or common areas shall be permitted and-lhat there

shall be valid easements fo¡ the mainæn¡nce ofsaid enc¡oachments so long as they shall exist'

Rights of First Lenders

Sectiongi06.Nobreachofanyofthecovonants,conditionsand¡estictionshe¡ein
contained, nor the eDforcement of any lien provisions herein, shall render invalid the lien of'any ftst

mortgage (meaning the mortgage vith ftit priolity over any other mortgage) on any lot made in

;;;d-f',i'hi;;"À; but all of-sald covenants, conditions, and rcsûictions shall be binding upon and

!rr.rti* 
"g"i"r, ""í 

ow¡er whose title is derived through foreclosure or ûusteds sale, or otherwise

l¡-ot*ftrtrtu'o¿lng -v provision in lhe association documents to the contfary, ft st lender shall have

the following rights:

a. Copies of project documents: the association shall make available to lot owners ¿nd

lenders, and tóholderq insurers or gual antol s ofany fi$t mortgage, cunent copies of the declaration'

f'-f|*,, *ti.t.t or other nrles oonõming the project and thc books, reco¡ds and fi¡a¡cial st¿te¡nents

oitheassociation.,,Available,'mea¡savailabieforinspection,uponrcquest,duingnolmalbusiuess
hours or under othe¡ reasonable circumstances'

b- Audited statpment: the holders of fifty-one percent (5lolo) or more of first mortrye"t-t¡¡,

be entitled, upon request, to have an auditecl financial statement for the immediately preceding fiscal

v.ar pì"p"i"å 
" 

,rrå,ocpense if one is not otherwise available. such statement shall be fi¡nished

within a reasonable time followilg such request.

c-Notìceof'action:uponwrittenrcquættotheæsociation,identifyingthenameandad&ess
ot ur. .figitù,noitgug. notaä or.tigibte inìurer or guaranto:, and the lot number or address, such

"figiUf" 
,ñ"rigug" hãlãer or eligible ii"*"t ot gut*tor will be entitled to timely written notice of :

(1)conderuntionlossoranycasualtylosswhichaffectsamaterialportionofthe
project or any loí on which there is a fust mortgage held, insured or gua:anteed by such eligible

-oitgag" holãtt or eligible insurer or guarantol, as applicable;

(2) any default in pelfotmance of obligations rmder the ploiect documents oI

delinquency in ine payment of assessments or charges owed by an ownel of a lot subject to a first

.orrgug"tret¿,insu¡e¿orguaranteedbysucheligibtemotgageholderoreligibleinsureror
goutittot, which remains uncured foI a period of sixty (60) days;

(j) any lapse, cancellation or material modification of any i-nsurance policy ol fidelity

bond maintained by the association;
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(4) any proposed action which would require the consent ofthe specified pet oentage

of eligible mortgage holders as specified in the following subsection;

(5) the æsociation shall dischar ge its obligation to notift eligible holdersor eligible

iosurers or guaràítors by sending witten noticei required herein to such parties at the address given

on the cunãnt Iequest fòr notice, in the manner presclibed by Section 9-07

d-Consenttoaction:exceptasprovidedbystatuteorbyotherprovisionof'theploject
documents in c¡se of substantial destructión or condemnation ofthe projec! the consent ofowners.of

lots which have at leæt sixty-seven petcent (67%) of the'totes of lots subject to eligible holder

mortgages, shall be requiredìo terminate the legal status of the project ¿s a planr¡ed development.

F;;;;;";", of this iaragraph,',eligible ^orìgug. 
holder" shall mean a first lender who has

."qu"rtå noti.. of certain mátters fiom the association in accord¿nce with this decla¡ation.

e. Rigbt of.firct refusal: the right ofa lot owner to sell, transfer', o¡ otherwise convey his or

her lot shall not be subject to any right of first refusal or similar restiction

f.Conüacts:anyagreementforprofessionalmanagementoftheproject'orleaseorany
otner 

"*nã"rptoviding 
ior ãervices of the developer, sponsor, or builder; may not exceed one year '

aoy ugr".*"o:t, *ntaig or lease, including a management contact entef€d into prior to passage of

cont¡o'i of the boa¡d of directors to lot owners, must provide for termination by eithel party for cause

on thirty (30) days written notice, or without cause and without payment oflermination fee or penalty

on ninety (90) days or less wlitten notice

g- Resewes: association dues or charges shall include an adequate Ieselve firnd fo¡

mainteriance, repairs, and replacement of those common area improvements (and resûicted common

ar:"" i^pro¡rá-å",s which ihe association is obligated to maintain) that must be replaced on a

ferlodic Uasis, and shall be payable in regular installments ralher than by special assessnents

h'Priorityof'tiens:eachholderofafüstmortgagelienonalolwhocomesintopossession
of the lot by virtul of fo¡eclosue ofthe moÍgage, or any purchaser at a foreclosure sale under a first

ã."ã or r.urt, *itt take the iot ftee ofany claims for unpaid assessments and fees, late chæges, frnes

or interest levied in connection therewitir, against the lot which accrued prior to the time such holder

comes into possession of the lot, except for clairs foI a prc-Éta share of such assessments or

charges rcsuitiag from 
" 

pro-naø ,ealloìation of such assessments or charges for all project lots

in"l,i¿ioe the .;ttgaged lãt, and except for assessment liens recorded prior to the mortgage

i.. Restolation or tepù': any rcstoration or repair of the project' after a paltialcondemnation

or damage due to an insurable nä¿, siratt be puformcd substantially in accodance with the

å""trutiãn and the original plans and specifications, unless othel action is agreed to by ownets

*pr"r."riig at least 67-o/o of ihe total all,ocated vores in the association, and by eligible moltg.age

hád"rs repirs"oti ng atleast 67Vo ofthe votes of'lots that are subject to moltgages held by eligible
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holdets.

j. Termination: any election to terminate the legal status of the project after.substantial

destuction or a substantial taking in contlemnation of the project propelty mu¡t require the approval

oflot owners representin gatrcaÅ 17% ofthetotal allocated votes i¡ the assooiation, and by eligible

.olte"g" h"l¿Å ,"pr"råtiog urì.*i67% of the votes oflots that are subject to moftgages held by

eligible holders..

k¡LimitatioDsinactionsof'homeownelsassociation:Unlessatleasf?]lofthefust
mortgagees (based on one vote ãr each first mortgage owled),or 2/3 of the ownen of the lots'

;"ËJñ;d;""eloper;have giventh"ìrprio, *ittãnãpproval,the association shall notbeentitled

to take any of the following actions:

(l ) By any act or omissions seek to abandon' partition' subdivide' encr¡mbeI' sell' or

üansfelthecommonp.op"'.yo*oud'directlyorin<lirectl¡bythe.associationforthebenefitof'the
owner s . The granting of 

"^.*.nC 

-io, 
public utilitres or ôther public purposes consistent with the

intended use of.the **oo p.p'',y by the association is not a tra¡sfe¡ within the meaning of'this

clause;

(2) Change the method ofdeterminilg the obligations' assessments' dues' or other

chflges that maY be levied against an owner;

(3) By act or omission change, waive, or abanclon any scheme ofreguìatioit^::11î

enforcement peìuin;g to the a¡chitectural desip or the extetior appearanct ii lll'-il-l1tj3
,uirræo-r" of tots, tñe maintenance of the common propefly' party tÀalks' common lences anq

driveways, and the upkeep oflawns and plantings in the ptoject;

(4) Fail to maintain f¡e and extended coverage on inswable common property on a

current replacàent oost basis ;à i" aII amount at least 100% of the i¡su¡able value (based on

crurent replacement costs);

(5) Use hazard insurance ptoceeds fot losses to any common Fopeltv for othel than

tbe repair, rcplacement or rccoDsüuction of the common propetty

lPaymentof,taxesorotherchæ,ges:Firstmortga€ees.ofindividuallotsmay,jointlyot
,lrrgty, puy tá*r. or other chalges which äe in default and which may or have beoome a charge

againstthecommonpropertyandmaypayoverdue^premi.umsonhaza¡dinsur.ancepolicies,otsecure
new hazard insurance 

"ou",ug, 

-o"'ti" 
lapse of a policy, for the common propelty and fÍst

mottgagees making such poynr"rrtt Jall be owed immediate reimbursement thetefor fton the

;ioJ#i"" potiuã**t tå *Jìri-u.""*"nt shall be rcflected by an agreement in favol of ail

frrr, *oragug"", of individual lots duly executed by the associdion



'6

Notices

Section 9 07. A¡y notices permitted or reçired by the declaration or byJaws may be

a"nuer"J.itlã.pelsonally or by mait' If delivery is by tuil'i1 shall be deemed to have been

ã;il;;;ã tth"*ì ut.,' u 
"opy 

oi 16 same has been deposited in the United States marl, fitst-class

ãt t"gftìá"ã, p"oage prepaiå, ad<hessed to each petson at the current address given by such person

i" üår*r""ry 
"r 

tñ, tor¿ oi 
"aJ."ssed 

to the loì of such person if no address has been given to the

secfetarY.

Termination of Any Responsibility of Decla¡ant

Section 9 0g- ln the event Declaant shall convey all ofits right, title a¡d interest in and to

theplopeltytoanypartnership'in<lividualolindividuals'colporationorcotpotattons,üenanoul
such event, Declæant shall Ue ielieved of the performancã of a¡y fluther duty or obligation

i"."*¿"il'ã¿,""1, purtnrolip, indiuiaual or individuals, corporation or corporarions, shall be

obligated io perform all duties and obligations of the Declalant

Owner's ComPliance

Section 9.09, Each owne¡, tenaût or ocpupant ofalot shall conplf wittr t!9 provisions ofthis

decla¡ation, and to the extent thei;Þ not in confict witTthe declaration, the articles, or the bylaws,

* i"*f,¡f/"*."¿ed from time io time F aüure to comply with any such provisions' decisions' or

;J;tt#, shall be grounds for an action to ßcover damages or injunctive relief-

Aliageemenlsanddetelminationslawfullymadebytheassociatio¡inaccordancewiththe

""d"e;;;i;;;;"røfirnøi"tUt, 
decla¡ationoi inthe articles orthe by-laws shall be deemed to

b" biãdìng on all owners of lots, their successors and assigns'

Provisions Required By City of Mount¿in View

Section 9.10. Upon completion ofthe oliginal consüuction in accoldance with the

"pp.""¿ 
pi*r, t 

" 
pro¡."t tftufiU" J"tttd "otiltt" -d nofürther expaasions shall be allowed

;"dil ,#appt"uui oio" city oi:lt'to*ttio vit* communitv Development Department All 
^

homes shall have automatic fue splinkt",=. all o*oers shall comply with California Civil Code $

ïi.2, pt.ftlùi:"g ¿ls"riroination ii tÏe sale o¡ rental of housing based upon age' There shall be no

ãl.Ji.i*tioo u'gainst families with childrcru Notwithstanding any other provision of this . ^ .

deolaration, no amendñents shalibe made to section 2.05 rega'ding parking, Section 4-0i-4-04

;;;'dirg ;t.t..ens, Section 5 01 regarding rnailtenl:"' Section 5 02 regarding extelior

mai.ntenance, Section 7 06 regaraiog gu;tug" äa tefuse disposal' or this Section 9 10 without the

pri, .""r""i 
"f 

,n CitV of fufo"nUlÑieü. Ihe projeot is ãpproved, developed and constructed

as a Planned Unit DeveÌopment in 
"ompli*"e 

*ith pelmit PUD #036-06-PUD A¡y exteriol

modifications to the project require the prior review and approval of the Community



Deveþment Departaetrt of the City of Mounlain View

ARTICLEX

DESTRUCTION - DUTYTO REBUILD - INSTJRA¡ICE

Association Fire Insumnce

Sectionl0'0l.Theassociationshallobtainandmaintainamasterorblanketpolicyoffire
insu¡ance coverage for úe full insu¡able value of all of the improvements within the project' The

ã;, 
";;,""r, 

;d te¡m of the poticy ana ib endo¡sements and the issuing company must be

.áiir?..i.tv t"'¿r *titutional fust moitgagees If mole than one institutional fiIst mortgagoe has a

to., oi r."ora ugaiost the lot in the projãci the policy and endorsements slrall meet the maximr¡m

standa¡ds of thJva¡ious institutional ñrrtrnottgug.", reptesented in the project- To the extent

"riiuui" 
O" p"fi"y shall contain an agreed amount endorsèment or its equivalent; an i¡creased cost

of.consüuction endorsement or a conãngent liability fiom opaation of building laws endonement o¡

tfrai, áoiuut*t; an extended couetage enclotsement;.vandalism' malicious mischief coverage; a

,p*ia t*- 
""á"rsement; 

and a deteiminable cash adjustment clause or a simila¡ clause to permit

á"fr r"ttf"ro"ot rorn".iog full value of tle imp¡ovements ia case of partial destucti*.-j 
idTls1'o,n

nottorebuild.Ihepolicyshallprovideamountsof'covetageas-shallbedetermlnedÞyüeDoalo-
î'n"îrfr"V if,¿i"u,å" * i*u,"Jth. ..tociation, the owneri, and Declarant as long as Declæant is

Aåï*o"i of *v foq anal all moÍgagees as their respective intercsts may appear' and may contain a

I";;;*bi;;;á"rsåme't io favoiãrthe trustee described in the following subparagraph

Trustee for Payment of lnsurance Proceeds

Section 10 02. All fire and casualty iruurance proceeds payable under Section 10-01 above

for Iosses to real property and improvements, subject to the rights of mortgagees' may be paid 1o a

o"rr* ," U" f,"l¿ uo¿ 
"*p"nd.d 

fot ihe benefit-of the owneß, mortgagees' and others' as their

,".p".iiu" int.r"rts shAl aipear fte tustee shall be a commercial ba¡k or other financial institt¡tion

iitiìttap"*", in tle cåu4t inwhich the ploject is locæedand agrees in-$'dting 10 accept such

tr,rri. f, 
"p¡, 

o, teconstuction ls autho¡ ized, thË association shall have the duty to conüact for suoh

work as provided fo¡ in this declar¿tion'

Limitations on Individual Insurance

Section 10 03 Except as plovided in this clause' no ownel shall sepa:ately insure the

improu.-m"nts upon his ol he; lolagainst loss by fire ol other casuaþ covered by insurance canied

under Section 10.01- If any ov¡neluiotat"s this plovision, any diminution in insurance proceeds

otl1"mr" puyuur. under poii"i".lercdbed in section 10-01 that results from the existence of such

Àiir",ior*'an.*illbechargeabletotheownerwhoacqui¡edotherinsurancgandsuchotherowner
willbeliabletotheassociationtotheextentof'anysuchdiminution'Arrownelcaninsutehisorhel
personal propelty against loss, and may obtain adåitional living expense coverage and publìc liabiliw
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insu¡ ance for the owne¡,s individual lot. All such insurance that is individually car¡ied must contain

" 
*"i"li"i r"tt"gation rights by the carrier as to oth"' owners' the associatior¡ Declamnt, and

i¡stitutional fìrst moltgagee of such lot,

Other Association Insurance

Section 10.04- Ihe assooiation shalt obtain a¡d continue in effect a mastel poliry of

insulance coveling all of the personal property and supplies of the association' complehersive

Ë.""*i fu¡lity i"Jurance in"uring th" *to"iæioo *d-.*n owner for his o¡ her liability and for the

ão.rnoo *.4'*d a fidelity bonà'covering officeIs, dilecton, and empþees in an amount to be

á"t.,.io.¿ Uy t¡e toara, úut in no 
",r"oi 

lo, than a sum equal to three (j) months' aggtegate

assessments on ali lots plus reserve fi:nds

Each owner appoints the association, or any insulance trustee to be designated by the

^sociution, 
as attorne¡in-firct for the purpose of purchasing and maintaining the association's il-

,*uo.",io.tu¿ing:thecollectionarrd.appr'opriatedispositionof.theproceedsthaeof;-the
,,ão,iuti* 

"i'forõs 
ærd execution of rcte¿sä oi tiabilþ; the execution of all documents; and the

p"ifo**", of all othel acts necessaly to accomplish such purpose- 
-The 

association and ¿nv
'i**-.. nurt.. r¡¿l be required to receive, hold, or otherwise properly dispose of any proceeds of

inswance in t¡ust for lot owners and iheir first mortgage holders, as their interests mÂy appeal -

All insu¡ance shall contain "seve¡ability ofinterest provision", "cross-liability endorsement"

and waiver of subrogation as to the associatiåu, officers, directors, members, guests' agents and

employees.

The minimum limits on the liability insuta¡oe policy shatl be two million dollæs

($2,000ñ0 00);hck limit and shall include personal injury, bodilv injuv' prope¡tv darnage and

ìi"ti-liry ior 
"on'-o*À'.d 

automobiles. Worku's compensaiion insur¿nce shall at all times be ca¡ried

ãr¡" Ë*t.nt r"quired to comply with any applicabË taw OfficeIs and directorc liabilitv insurance

siati Ue c"tri"aiy the association to covet persons selving in such capacities

Insuranoe premiums for the mastel policy shall be a common expense to be included in the

mon* y assessmËnt levied by the associa:tion and a portion of such payment necessary for the

il;;";;;"*s may be håld in a separate account óf rhe association and shall be used solelv for

in" puvrn*, of t¡" mier insurance policy premiums as such ptemiums become due

Destruction of Improvements

Section 10.05. If thele ís a total ot partial destruction of any of the implovements-in.the

uoiect. and if the avaílable proceeds of the inìurance carried prus''¡nt to section 10 01 are sufücient

ä:;;;;;ü;huris.zJortn. costs of.repafu and rcconstrucrion, the improvements shall be

pr."Inpiry ,"u"irr, *rress within sixty (60) clays fiom the date of destruction, ownerc then holdhg at

'i"^ràelZnn oirye total voting powe. oi'ea.h 
"lass 

o¡owner s present and entitled to vote, in pe6on

.JÕ



or by proxy, at a dr¡ly constituted meeting, determine that rcpair and remnstruction slrall not take

;i# "ì;ü ;;;;û"c i, .¿r.¡, ,r," ,ii*iarion shau sotiiit and obtain bids fiom at le¿st two

reputable contactots to reparr arrJ reconstruct the improvements in acco¡dance with the original

plans and shall pres"il tlú, i"f";;;;;1; th" owne" ut tht n"ttins lfleoair and reco¡st¡uction is

io økeplacetheasso.i"tion rt¡tï.ä"i'ätã"*t*'ryttt'1reoleanq'yora1*t9Tî:11:
CountyRecolderofthecountynotlate¡ttra¡l20daysfiomthedateofdestructiofLace¡ûtrcate
declaring the intention of the owners to rebuild

If the proceeds ofinsurance carried pu¡su¿D-tto Section,l0'Ol are less than 85% of the costs

ot rcpi *J,:".oÀm"ti"q th. iåptt""tti"t" shall-be-promptlv,rebuilt rmless' within 60 davs from

the date of desuuction, o*r,.r, tl",ihiiJittg "¡t"" 
s l l" o! irie. tgta voting powel of each clæs of'

owners present and entitle¿ to voæ, ¡n ft"in ot by p-to*y' in a duly constituted meeting' determine

that repail and rcconst¡uction shallîot'tri.;pil*. If su;.I; a meetins is called' the association shall

solicit and obtain bids fipm Jeast two reputable conuacto¡s to repair and. rcconsûuct the

imotovementsinacco¡daocewiurtheo'igin"rptu*-¿shallp¡esentthisinforma,.iontotheowners
;'il'#;Tr*îråpã'n ää-".ã*r"""ion a¡e to rake ptace, rJre associarion rldt _rïr.*,
acknowledge, and t*.¿ io tft. om* oitie Cou"ty necor¿t of the county not latel than 1 20 days

fiom the date of desüuction a ceitificate declaring the intention of the owne¡s to ¡ebuild

If.theimprovementsaretoberebuiltpursuanttothissection,theownelsof'altlotssballbe
obligated to contribute ,".f, f""it *-*"v tt rieÀary to paytheirprcportionate share ofthe co. sts of

rebuilding or rcconsnuction, overãJãtou" th" *uitatie insurance proceerls The proportionate

share of each such owner or il;; th; ;. of damage or deshuction to improvements located

uponalotorlots,shallbe<leærminedbasedonthe¡elæivesquarefootageofthelivingareaand'in
the case of.damage or clest uctioJof th" 

"or-oo 
* rnuU bé equally to each lot If any ownø fails

to pay his or her proportionate shie, tnt *t*iution tuy levy a special assessment against the lot or

such owner , whicu may te enrorli*á., tt , ti"n prouisiorn contained in fhis declaration or in any

other mamer provided in this ;;;"d; 
'The 

contributions of tle ownets as provided in this

section shall be assessed io u*oJ*o" *ith the provisions pertaining to special assessments in

Section 4,04(a) of this deolaration

Ifiebuildingisautho¡ized,theassociationorilsauthorizedrcpresentativeshall'aftua$ng
obtained bids fiom at teast two rJiutaoìã .ont *tot t, u*r d the repair and reconstuction wolk to the

lowesr bidder that othe¡wise meElti tft" ì.q"ü"i.",t tet folth by the association in soliciting bids

The association sh¿t t 
"ue 

ttr" aoãority iå enær into a witten conhact with the contractor for the

repair and rcconstru.tio¿ -A til*i*oí*oe frcceeds held uy the tr¡stee shall be disbu¡sed to the

contractor according to the terr*;f ,h";;;"t. It shall bethe obligation of the association to take

all steps necessaly to assure th;;;-;;";t-"nt anrl completion of autholized Iebuilding at he

earliest possible date

If the ownerc determine notto tebuild, then subject tothe:ights of mortgactt: l t:t fg:q il

this declaration, any ior*-"" p.."àa. then ávaita¡le iot such rebuilding shalt i¡stead be distdbuted

to the owner 01 o*.r, ot ,otnì-oiì' fott i" ptopo¡ion basetl on the telative fair market value as



desc¡ibedheleinaftel;or,inthecaseofdamageordestr:ctiorr.tothecorunonarea'shallilsteadbe
disüibuted to the owoets equ"uy*rh" Ã*"iãtloo, *ioio 120 days of the date of suoh desüuction,

shall execute, acknowledge, a¡d record in the ofrce of the Corrnty Reco¡der of the oounty' a

".t,in*i" 
J.óf*ittg the inìention of the association not to rebuild'

The association shalt have the duty to repair and rcconsfiuct improvements' without the

consent of owners af,¿ irr"rp."ti* iì:u'" "to*ior 
*uilable insurance proceeds' in all 

-case^s 
of

;;äå;;";i;; *t eo tt 
" 

estimæJcosts of repair and ¡econsruction does not exceed $5,000 00

i¡ the c¿se of desûuction to the commoo u'"t *å dott oot exceed $2'000 00 in the case of damage

to any individual improvement ät *"tiol"" it empoweled to levy a special assessment for the

i"" ãri.pJ*g ;¿ï.onrnu.tiog i-ptovements to the.extent insurance proceeds a¡e unavailable'

such assessment to be teui"¿ a, ¿Js"c-rib'Jin this decla¡ation and in acco¡dance withlhe provisions of

Section 4 04(a) herein,

Wheneverreferenceismadeinlhissectiontoadetelmifiationof'therelativefailmalket
value of one or mo.e tos, it snal me¡n the relative fair market values of such lots æ of the date

immediately prior to *v ¿u*oæ ot ãttou"tion, as detetmined by an appaisal by an independent

"pp*rî* 
,á"îrJ ty tné uoa¡cï¡o ,hull b" 

"fl.rb"r.ofthe 
sociew of Real Est¿te Appraisers or

other nationally recognized æpättt "ìã--""1 
and. $o , 

sËafl apply its or 
-such 

other

organization s standards in aeterñiJig tn" Ëtæi*r*.æt t value of each such lot. The costs of

suih appraisals shall be paid fiom the insurance pmceeds

ÁRTICLE )Û

LII!trTATION OF LIABILITY AND INDEMNTT'ICATION

Limitation of LiabilitY

Sectionll.0l.Nodifectol,officer;committeemomter,employeeorotheragentofthe
association, including ttre Declar'aü'.. Ãy "äJ "f 

*n Declarant when aoting in such capacity' shall

be liable to any ownø oI. any-otntt pttyl inclu<ting the association' for any darrage' loss' o:

prejudice suffored or claime¿ orã..o'*t "r 
u"v act'omission, enor; or negligence of anv suoh

;;;il ü.r"il ;"*oo r,* u"t a in æoã øtìt *a L u ro-"ei such person reasonabty believed to be

in the best intercsts of the association

Indemnification

Section 11.02 The association shall defend and indemnify the board' ii'111.:f":Î
-".U.Ã, À¿ the ofücers of the association' against expenses' judpgnents' fines' settlemenls ano

otheÍ amounts actually and ¡easã;;ly i;;t;ii" tonnection with a¡y procæedings to which such

;;;;ñ; ä" ä pttv, ¡v t"^án of his or her being or.having been a boatd member or an

ofhcer oflhe asso"i^tioo, it .uti i"oon act"á i¡ goo¿ fAth-and in a mat'n"r'such petson leasonablv

believed ro be in the best interestl;;*h;"r;";"i"" and, in the case of a criminal proceeding, had

38



noreaso¡ablec¿usetobelievetheconduotofsuchpersonwasunlawful'

ARTICLE}üI

DISPI]TE RESOLUTION

Compliance with California Civil Code P¡ovisions Regariling Construction llefects

Section 12 0l Title 7, Part II of'Division II ofthe C¿lifomi¿ Civil Code' commencing with

Section 895, provides certaìn tt"táåtïl*quit"t""s antl procedÌres for claims of const¡uction

defects_ carifornia civit code seîtioln 9 r + r-'equir", a buitder to notifi aI homeownem whethq the

builder intends to engug" in rh. oá-n-ãàï*rii p.".a** of section 9 i 0, and following or enforce

alternative non-adve¡r, iur *otu.tuÀ prãuisions. oe"tar¿nt nas erected to adopt and hæelectedto

adont and follow the stan¿ar¿s anã ñäut"s set fo¡th in section9l0, and following, including the

;i;-itö#;"ä;"J;dfì;¡;"ton e10 througþ e38 or the calirornia civil code'

ä;;il;;ídpi.ritig"tion pì;oaures shalt be a condition precedent to pu¡suing a claim as set

forh in Section 1 I 2 below.

Ihe Association slull be timit€d to making claims for violatio¡s of building standards

affecting tho Common Alea, or áft"mg tft" 
'"p*aíe 

inæeçs that the Association is obligated to

maintain or rcPair-

Declarant shall neither participate nor vote on any mattets relating to application ofSection

895 -d f"li"*i;;; on *tt"tttti -y ttaims should be made foI conskuction defects'

IntheeventtheAssociationmakesaclaimfo¡violationofconsuuctionstandãdspursuantto
section gg5 and fottowing, tne no:ä.. or JJm sndi be setved upon Declarant at the add¡ess set forth

ä"tt,;;;."h;til addrîss as Declara¡rt provides to the Association-

Declarant:
RockbenY Villas, LLC'
a Califomia limrted liability company

2160 S. Bascom Avenue, Ste l
Campbell, CA 95008

Jutlicial Reference

Section12'02'Itisthedesùeandintentionofthepaltiestoutilizeamechanismand
procedute under *ti.t *y 

"ont'ou"isy, 
breach oI disputearisíng out of this Declaration'

i;;l"dtttc, without limitation, any dispuie between Declarant and the Association or any owner

a:ising over the derigo, .p.,ir'oultiãnî surveying' planning' supelvision' testfurg or obsewation of

construction or consuuction of äf impt*á;"i" u" Èio¡"it' will be rcsolved in a plompt and



expeditious mannel Acconrlingly, any contoversy, bresch or dispute alising out of this

oJ.ir"tioi à,,"rating to the intå.pret¿tion of any term or provision of this DeclaratiorL ot

;;-*f,ü;;;;o;;.tion ¿"r"ciãiui- oot otheiwise rcsolvetl' shall be hea¡d bv a referee

Ñ;"-ä,í";;ovisions of the Catifolnia Code of Civil Procedwe' Section 638-645 1'

inclusive fhe venue as to any tu.l pio*ø¡ng thall be in the County of Santa Cta¡a" Califomia"

unless all parties ag., o*r",*is.-lf,e ,"r"r". ,nall nou. the power to deoide all issues offact and

h* ;tõ;btrã.r ¿lecision thereoD, Àd to issue all þal and equir¿ble rclief appropriate

under rhe ci¡oumstuo"", org," ,äiuoñrry. ft . pttit, ,úull 
'gt"" 

upon a single' neutal referee'

who aftor trial of all tt 
" 

disputed mauers óf fact and law, shall issue a finding and judgmenl 
_

thereon. If the parties a¡e unable io ugr"" upoo u 
'"fo"" 

willin ten davs after *tt"L Flt'lby'
arry party,a referee shall be appoiotäopoi upptitation of æry party pursuant to California C3de,

of Civil procedure Section 638 *îã+0.' Thåsts of the proceeding shall be born as deærmined

bv rhe referee. Notwithstandingäy otl*. prouision of this Declaration, this Section may not be

aiended without the consent of Declarant'

INMINESSwHEREot,theundersigned,beingtheDecla¡antherein,hadsignedthis
t dav of . TvlJ ,200 6 Rockberry villas, LLC' a California



Søte of Califomia )

County of Sa"*'. /.,1a¡- - )

appeued 21t¿ha, I t*A i 'who ploved to me on the basis of'

satisfactoty evidenoe to be the person(s) whose name(s) iVare subscribed to the within

instrument a¡d aclnowledged to me that he/shdthey executed the same in his/heI/their

authodzedcapacity(ies),anclthatbyhis/heI/theirsignature(s)ontheinshumentthepe¡son(s)'oI

the entiw upon behalf of which the pelson(s) acted, executed the instument'

IcertifiunderPENAJ.TYoFPERruRYundelthelawsof'tÏestateofcalifo¡niathatthe
foregoing paragraph is tlue and cortect'

WITNESS mY hand and official seal'

t



CONSEtflT AND ST'BORDINÀTION AGREEMENT

The undersigned, Bank of the !.IesL. a California banking
corporation, as Beneficiary of Lhat certain Deed of Trust,
Ass-ignment of Leases and Rents, SecuriEy Agreement and Fjxture
Fi1Íng datsed September 20, 2007, recorded OcLober 15, 2007, as
InstrùmenL No. 19618394, official Records of tshe County of Santa
CLara, California execuLed by Rockberry Villas, LI-,C, a Californía
l-imited tiabilj.ty company as TrusLor, with Firsts santa cfara
corporation, a californiã corporatsion as Trustee, does hereby
conËent to the execution and recordation of the DecLaration of
Covenants. Conditions, and Restrictions -
attached hereto

Rockberry Vilfas

BANK OF THE WEST, A CALIFORN]A BANK]NG
CORPORÀTION

BY:

and cloes hereby subordinate said Deed of Trust to Lhe
Declaration of CovenanLs, Conditions and RestricEions - Rockberry
Vil-Ias, to the same exLent and with the same force and effect, as
if said Declaration of Covenants. Conditions and Restrictions -
Rockberry ViI1as, and any proper amendments thereto, had been
execuEed and recorded priòr to Lhe execution and,recordation of
said Deed of Trust .

IN WITNESS WHEREOF, the undersigned has çxecuEed thÍs Consent
and subordination cnis 'H/4 day of /%aÃo4, zooa'

I I I Iil1:



state of California 
SS.

county of 0¿Æ\ftÂ ¡¡6fA

on MÀ.$¿,t\ []*r0ÞÈ before me,l¿@
,^ a NoE ary lC fn

StaEe, personally appeared
who prowed to me on the

WITNESS my hand and officiaf seal .

S ignature (s eal )

persãn fs) whose name (s) is/are subscribed to the within instmment
ãnd acknowledged Eo me Ehat .he/she/Ehey execuEed Lhe same in
*i-s/¡rer/t¡e¡-c"authorized capacity (ire€) , and that by hås/her/tbe+r
signat.ure (sI on the instrumènt the person(s) , or the entity upon
beÉalf of which the person (e) acLed, executed the instrumenE '

I certify under PENAI,TY OF PERJURY under the laws of the state of
Cal-if ornLa Ehat the foregoing paragraph is true and correcE '

ì-ê¡ê<l¿¡-è.a¡¿!é.êå.ô¿ffi
gffi-ffi[d-iF;giüã
r -(iGÉÞ' COI'IM. EXPIRES OCI f2. 20os J.%
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BY-LAWSOF

' ROCKBERRY VILLAS OIVI\ERS ASSOCIATION'

A NOÌ\IPROITT MUTUÀL BENEXTT CORPORATION

ARTTCLET

NÀMEANDLOCATION

The name of the Association is Rockberry Villas Owners Association þereinafter refered to

as the "Associationl . The principal office of the Associration shall be locafed at Rock Süeet and

lndepelrdence Avenue, County, State of Califomia, but.meetings may be held at suoh places within
the County ofSanta Clar4 Stat€ of Califomia, as may be designated by tbe Boand ofDirectors

ARTICLEtr

DEFTI\IITIONS

Section 2.1. The deûnitions contained in the Decla¡ation are incorporated by reference

he¡ein.

Section 2.2. "Declaration" shall mean and refer to tle Declaration ofCovenants, Conditions,

and Resbictions recorded on the 

- 

day of . 200-- in Book 

- 

of Official
Records at Page , Santa Clara County Records.

ARTICLE III

MEETINGS OF MEMBERS

Section 3.1. Annual Meetings. Regular meetings of members of the Assooiation shall be

held not less @uently than once each calendax year at a time and place prescribed by the By-Laws.

The first meeting of the Association, whether a regular or special meeting, shall be held within
forty-five (45) days after the closing of the sale of the subdivision interest which represents tåe

subdivision interest which represents the fifty-first (5 1 st) percentile inûercst authorized for sale under

the first public report for the subdivisibr¡ provided lho public report arfhorizes the sale offifty (50)

subdívision inte¡ests or more in the subilivision. However, in no event shall the meeting be held

later than six (Q months aftor the closing oflhe sale ofthe first zubdivision interest withoutregard to

the number of subdivision interesæ auihorized fo¡ sale in the first public reporr

The fi¡st annual meeting shall be set þ the Boa¡d so as to occu¡ no later than ninety (90) days

after the close oftlre Association"s fiscal year. Subsequent rogular annual meetings ofthe members

shall be held within rhlrty (30) days ofthe same day ofthe same month ofoach yea¡ flre¡gafter, at ihe

hour of 7:fi) p.m. Ifthe date for the annual meeting of the me¡nbers is a legal holiday, the meeting

u'ill be held at the sarre hour on the first clay following, which is not a legal holiday (excluding



Saturday and Sunday).

Sectjou 3 .2. Special Meetings. Special meetings of the members shall be called at any time

qron request of a majority of a quorum of the Boatd of Directors, or upon written rcquest of
members representing five percænt (570) of the total voting power of the Association. If the

Association is tlre obligee rmder abond to secure perfomance ofthe commitnent oflhe Decla¡ant to

complete comrnon area im¡novements which bave notbeen completed prior to the close ofescrow of
the sale of the first unit, then a special meeting ofmembers for the purpose ofvoting to override a

deoision þ the Board not to initiate action to enforce the obligations under the bond or on the failu¡e

of the Board to consider and vote on the question shall be held not less than 35 days nor more than

45 days after receip by the Board of a petition for such a meeting signed by menbers representing

5% or more of the total voting power of the Association. A1 such special meeting, a vote of a

majority of members of the Association other than Declarant shall be required to take action to

enfo¡ce the obligations under the bond and a vote of a majority of the voting power of tho

Association, ø<cluding Declarang shall þ dgemecl1s be the decision of the Assooiation, and the

Board shall the¡eafter implemeirt this decision þ initiating and pursuing appropriate action in the

name of the Association

Section 3.3. Notice, Pl¡ce, snd Manner of Meetings. WritÛen notice of each meeting ofthe

members shall be given by, or d ihe direction of, the secretary by personal delivery or mailing a

copy ofsuch notice, postâgp plepaid, at least ten (t 0) but not more than ninety (90) days before such

meeting to each institutional lender requesting notice and to each me¡nbe't, addressed ø the membey's

addrcss last appearing on the books of the Associatiorl or supplied by zuch member to the

Association for tlre purpose of notioe. Such notice shall 5p¿siff the place, day and hour of the

meeting, and in the case ofa special meeting, the purpose ofthe meeting. Ifaction is proposed to be

øken at any meeting for approval for any ofthe following proposals,lhe notice shall state the general

naÐre ofthe proposal. Member action on such items is invalid unless the notice or w¡itten waiver of
notice states the general nature oftåe proposals:

(a) Removing a director withorf cause;

(b) Filling vacancies in the Board of Directors þ members;

(c) Amending the Articles oflncorporation;

(d) Approving a contract o¡ bansaction in which a Director has a m¿terial fina¡cial
interesL

Meetings shall be held wilhin the project or at a úeeting place as olose thereto as possible.

Unless unusual conditions exisL members' meetings shall not be held or¡tside ofthe County in wbich

the subdivision is situated.

Meetìngs shall be conducted in accordance with the provisions of Section 1363.05 of the

Civil Code. AlLvoting shall be in accordance with tho provisions ofCatifornia Civil Code $ 1363.03.

Section 3.4. Quorum. The presence either in person or by proxy, at any meeting, of
members ectitled to cast more than fify percent (507o) oflhe votes ofthe meurbership, shall consti-



hrle a quorum for any action except as otherwise provided in this doclaration, or by these By-Laws,

It however, such quorum shall not be present or represented at any me€ting, a majority of tÏe
members entitled to vote theteat may adjoum fhe meeting to aaother time, but f,ay not ûa¡sact any

other business. An adjournment for lack ofa quorum by those in attendance shall be to a date not

less than five (5) days and not more rhan thirty (30) <Iays from the original meeting dato, at which

meeting the quorum require,trents shall be one-third (1/3) of the total voting power of the

Association, except that for purposes ofimposing a regular ass€ssment that is more tban 20% greafer

1l¡æ the regular assessment for the Association's preceding fiscal year or imposing special

assessments which would in fhe aggregate exced SVo of the budgeted gross erpenses of the

Association for that fiscal year, the quorurr require,ment shall remain at more ùan fifty percent

(50/o) of the ûotat voting pow€r of the Associafion. If a time æd place for the adjourned meeting is

not fixed þ those in attendance at the original meeting or iffor any reason a new daþ is fixed for the

adjoumed meeting after adjournment, notice ofthe tine and place of the adjoumed meeting shall be

given to members in the marmer prescribed for regular meetings.

Section 3.5. Proxies, At all meetings of members, each member nray vote in person ol by

proxy. All proxies shall be in writing and filed with the Secretary before tle appointed time ofeach
meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by the

membe¡ ofhis or her unit, or qron receþ ofnotice by the Secretary or the Board ofthc dealh o¡
judicially declared incompetence of a me'nrber, or upon the erqriration ofelwen (1 1) montbs from tho

date oftheprory. Every form ofpro>ry o¡ written ballot distuibuted by any personto tho membership

oftlre Association strall afford the opportunity to speciry a choice between approval and disapproval

ofeach matter or group ofmatters to be ast€d upon, exoept it shall not be mandatory that a candidaÍe

for eleotion to the goveming body be named in the proxy or wdtten ballo¿ The proxy or written
ballot shall pmvide thag where the member specifies a choice, the vote shall be cast in accordance

withthat choice. The pro><y sball also identifrthe person or percons autlorized to orercise the proxy

and fte length of time it will be valid.

Section 3.6. Menbership and Voting. Membership shall be held as provided in the

Declaration. The Association shall have tn¡o classes of voting members:

Cl¡ss A: Class A members shall be all Owners wi*r the exception of the Deolarant (as

defined in the Declaration) and shall be entitled to one vote for each lot owned. \ühen more than one

person holds an interest in any such lot, all such persons shall be members. The vote fo¡ such lot
shall be exeroised as they anong themselves determing but in no event shall more thøû one vote be

cast with respect to any unit.

Cl¡ss B: Tlre Class B members shall be the Declarant a¡d strall be entitled to vote as

follows: voting shall be tlre same as fo¡ Class A memberships, excep that Class B members may

triple their votes for each unit owned. The Class B memberships shall cease and be converted to
Class A rnemberships upon the happening of either of the following wents, whichwer occ¡r¡s earlier:

(a) When the total votes outstmding in the Class A membership equal the total votes

(tripled as stated above) outstanding in the Class B membership; or

development.

(b) On the second a¡¡iversary ofthe first conveyance ofa subdivision interest in the



Any action by the Associafion ç'hich must have the approval ofthe members before being

undertaken shall require the vote or written assent ofat least a majority ofeach class of membership

during the time tfai there are two outstanding classes of membership. Where the vote or written

asseni of each class of membership is required, any requirement that the vote of Declarmt be

excluded is not applicable, excep as provided in Article II, Section 2'09 ofthe Declaration. Afrer

the conversion of Óhss B membôrshþs to Class A memb€,îshiPs, where the vote or r¡nitten assent of

a presüibed majofity of the members is requif€d excluding the Declamnt, then exc€pt as pfovided in

A¡ticle II, section z.o9 ortne Declæation, the vote or w¡itten assent of a bale majofity oflhe tolal

voting power ofthe Àssociation as well as tle vote or written absent ofthe prescribed majority ofllrc

total iódng power ofmembers other than the Declæant shall be required. Voting rights athibutable

to lots shall vest immediately upon transfer oftitle or contract to purchase a lot

section 3.7. Action withont Meeting. Any action that may be taken al any a¡nual or

special meeting of the members (except the election of directors) may be taken without a meeting

ana wittrout prior notice ifthe provisions ofCalifornia Corporations Code Section 7513 æe complied

wiü. W¡iüe; bdlots mu$ be ;oücifed from all members and received from a nmrbe¡ ofme,mbers at

least equal to the quonrm applicable to a meeting of members. All zuch w¡itten ballots shall be filed

with the Secretaryof the AiJociation and maintained in tle association's records. All solicitation of

ballots shall indicate lhe time by which the ballot must be returned to be counted'

ARTICI,E TV

BOARD OF DÍRECTORS

seotion 4.1. Number. The affai¡s ofthe Association shall be managed by a Board oflbree

direcørs, who need not be menbers of the Association'

Section 4.2. Election ofDirectors. The first election ofthe Board shall be c.onducted atthe

first meeting ofthe Association, in accordance ofthe provisions of Califomia Civil Code $ 1363'03..

At such election the members or ttrei¡ proxies may cast, in respect to eaçh vacancy, as maûy votes as

they are eotitled to exercise under the provisions of the DeclataÏion. The persons receiving the

hrlest mrmber ofvotes shall be elected. Cumulative voting shall be utilized during all elections in

wlich two or more positions on the Boa¡d a¡o to be frlled, subject only 1o the procedural prerequisite

to crmulative voting prescribed in Section 7615(b) ofthe Co4rorations Code. Voting for Directors

shall be by secret bálot, ancl subject to the provisions regarding specialty eieÆted directo¡s w-hich

follow, the persons receiving the highest cr¡rnber ofvotes up to the number ofpositions to be filled

shall be elected-

As long as a majority ofthe voting power ofthe Ässociation resides in the Declarant, or as

long as tlere are two oot"tuoding 
"l^ss 

of membership in the Association, no less than 20% of the

directors shall be eleoted by members other tl¡an Declarant. If mernbers other thao Deçlarant are

unable to eleot at least 207o ofthe direcúors by the exercise of cumulative voting or otherwise, the

number ofpositions on ihe Boa¡d necessary to meet the 20% requirernent shall be filled by nominees

elecæ.d by members other than Declæant (the "specially elecæd" directors). Nominations for

specialy ôlected directors may be made by any member ofher than Declarant by submitting a written

trominaioo before the -""tiog to the Secretary of the Association, or by placing a name in



nomination at the meeting prior to the vote. A specially elected diroctor may be removed prior to tlrc

expiration ofhis or her td only by the vote or wÌitten assent oJmembers other than Declarant who

hoìd the m"3otity ofthe voting rights other than the voting rights held by Declarant' I¡ case ofthe

deatþ resignation, or removal ofa specially elected director, notwithstanding any other proÌisions of
-tñes-by-ñttsuooessor iñAfFekcted by members other than Decla¡ant to hold of,Ece for the

unexpiied tenn ofhis or her predecessor and until a successor has been elected and qualified'

section 4.3. Removal; vacancies. ur¡less lJre entire Boa¡d is removed from office by the

vote ofAssociation møubers, an individual di¡ector shall not be removed prior to the expiration of
his or her t€f,m of office, iflhe votes cast against his or her removal would be sufficient to elect him

ifvoted ownulatively at an election at which the same total number ofvotes were cast arid the entire

m¡mber of di¡ectors aulhorized at the time of the most reoent election of directors w€re then being

elected. Any vacancy on the Board may be filled by a najority of the remaining directors or by a

sole remaining direclor, except for a vacancy created by removal of a difector by vote of the

meñbers, which shall be filled by the membors. In addition, the members may fi.ll any vacancy not

filled by the directors. Any director elected ø fill a vacancy shall hold office until the expiration of
the term of his oI her predeeessor and until a $rccessof has been elected and qualifted.

Seotion 4.4. Term of office. At the fust election of the Board of Direcfors as speciñed

above, tlree dfuectots shall be elected for a tem of one year each, and at each annual meeting

thereafter the members shatl elect tluee directorc for a term of one year each'

ARTICLEV

MEETINGS OFDIRECTORS

Section 5.1. Regular Meetings. Regular meetings ofthe Board ofDirectors shâIl be held

every three (3) months at a time and a place within the subdivision fixed by the Board of Dircctors

from time to time. should said meeting fall upon a legal holiday, then the meeting shall be held at

the same time on the ne)<t day v/hioh is not a legal holiday, excluding Satulday and Sunday. Notice

of the time and place of fhe meeting shall be posted at a prominent place within ihe common a¡ea

and shall be commuûicar€d to Directors not less ttran four (4) alays prior to the me.eting, provided'

however, tlat notice of a meeting noe.d not be given to any Director who has siped a waiver of
notice ora written consent to holding ofthe meeting. Iftle oommon area is rmsuitable for posting of
such notice, the Board ofDfuectors shall communicate the notice ofthe time and place ofsuch meet-

ing by any means it deems appropriate.

section 5.2. Special Meetings. Special meetings of the Board of Directo¡s shall be beld

when called by notice Jignea by the hesident, Vice-President or Secretary ofthe AssociatiorL or by

any two Directors. The notice shall speciry the time and place ofthe meeting and the nær'ne of any

special business to be considered. The notice shall be given to each director by one ofthe following

åethods: (a) by personal tlelivery; (b) written notice by first class mail, postage prepaid; (c) þ
teþhone commrmication, either directþ to the director or to a person at llte director's office,viho

would reasonably be expected to communicale such notice promptly to the di¡ector; or (d) þ
teiegram, cha¡gos prepaid. AII such notices shall be given or sent to the di¡ectods address or

telefhone number as shovm on the reco¡ds of the Assooiation. Such notices shall be posted at a

prominent place wirlin the common a¡ea not less than seventy-two (72) hours prior to the scheduled



time of tÍe meeting. Notices sent þ first class mail shall be deposited in a uniæd sates mailbox at

least four (4) days tefore the time set for the meeting. Notices given by personal delivery, ælephorq

or telegram shall be delivered" telephoned, or given to a telegraph company at teast seventy-two (72)

hours úefore the time set for the meeting. Notice of a special meeting need not be givon to any

director who siped the waiver of notice o¡ a w¡itten consent to holding of the meeting. If thæ

common a¡ea is-unsuitable for posting of suoh notice, úe Board of Directo¡s shall communicate tfie

notice of the time and place of such meeting by any means it deems appropriate'

Section 5.3. euorum. A majority ofthe number of Directors shall constitute a quorum for

the aansaction of business. Every act performed or decision made by a majority of the Difectors

Fesent at a duly held meeting at which ã quonnn is present shall be regarded as the act ofthe Boa¡d'

section 5.4. Open Meetings. Any member ofthe Association mÉy attend meætings of the

Board of Direotors except when the Board adjoums to executive session to consider litigation,

matters relating to the formation of contracts with tbird parties, member discipline, or personnel

matters. Tbe Bãard of Directors ofthe Association shall meet in executive sessio& if requested by à

member who may be subject to a fine, penalty, or other fonn of discipline, and the membe¡ shall be

entitled to atænd lhe executive session, The Board of Directors shall psrmit any member to speak at

any meetiog of the Association or the Board of Direcørs, except for meetings of the Board held in

extutive sãssion. A reasomble time limit for all membe¡s ofthe Association to speak to the Board

ofDi¡ectors or befo¡e a neeting ofthe Association shall be estabüshed by the Board ofDirectors. A

meeting at which a quorum is initially present may continue to transact business, notwitlstanding the

wittrdrawal ofDirecfors, ifany action taken is approved by at least a majority ofthe required quorun

for that meeting.

section 5.5. Executive se,ssion. The Board may, with appmval of a majority of its members

present at a meeting in which a quorum for the transaction ofbusiness has been established, adjoum

ã meeting and reconvene in executive session to discuss and vote upon persormel matters, litigation

in which the Association is or may become involved, and orders ofbusiness ofasimilar natu¡e' The

nature ofany and all business to be considered in executive session shall firsl be armounced in open

session,

Section 5-6. Telephone Meetings. Any meeting, regular or special, may be held by

conference telephone or simila¡ communication equipmenl, so long as all Directors participating in

the meeting can hear one another, and all such Direoto¡s shall be deemed to be presenl in person at

such meeting.

section 5.7. Notice of Adjourned Meeting. Notice of the time and plaoe of holding an

adjourned meeting need not be given" unless the meeting is adjoumed for more than twenty-fout (24)

hou¡s, in wnicn case penonal notice of the time and place slnll be given before the time of the

adjourned meetilg to the Directors who werc not pleseût at the time ofthe adjoummenf, and shall be

posted at a prominent place within the common area-

section 5.8. Action Without Meeting. Any action fequifed of Pernitted to be takenþ the

Board of Directors may be taken wiúout a meeting, if all members of the Board, individually or

collectively, consent in writing to that action. Such action by written consent shall have the same

force and effect as a unanimous vote of the Boa¡d of Direttoß. Such written consent or consents



sball be filed with the minutes ofthe proceedings ofthe Board. An explanation ofthe action shall be

posted at a prominent place or places within the common area within three (3) days after the written
cons:ents ofall Board members have been obtained. Ifthe comnon area is unsuiøble for posting of
tìe explanation ofthe action taken, the Board of Directo¡s shall communicate said explanation þ
any means it deems appropriate.

Section 5.9. Waiver of Notice. The lraosactions of any meeting ofthe Boa¡d of Di¡ectors,

however c¿lled and noticed or wherever he14 shall be as valid as though taken at a meeting duly held

after regular call and noticg if (a) a quorum is pfesent, and þ) either before of aftel the meeting,

each ofthe Di¡ectors not prcs€rxt sigDs a r¡¡¡itten waive¡ ofnotice, a collsent to holding the meering,

or an approval ofthe minutes. The waivet of notice or oonsent need not specift the purpose offhe
meeting. Notice of a meeti-ng shall also be deemed given to atry Di¡ector who attends the meeting

without prot€sting before or at its commencement about the lack ofadequate notice.

Section 5.10. Minutes ofMeeting. The minutes, proposed for adoption that are marked to
indicate draft status, or a srmtmary of the minutes of any meeting of the Board, sths¡ thøn r

executive session, shall be available to members within 30 days of the meeting. The minutes,

proposed minutes, or sr¡nrmary minutes shall be disÛibuted to any Member on request and on

reimbursement of the Association's costs in making that distribulion- The members shall be notified

in writing at the time that the pro forma budget required in California Civil Code Section 1365 is
dishibuted or at the time of any general mailing to the entire membership of the Association of their
right to have copies ofthe minutes ofrreetings ofthe boa¡il, how and where those minutes may be

obtained, and the cost of obtaining them.

If two or mote associations consolidate any of their functions under a joint neighborhood

associatio¡, the menrbers of each participating association are entitled to attend all meetings ofthe
joint association other than executive sessions. Those merrbers must be given reasonable

oppornrnity to participate in the meetings and must be given the same access to thejoint records as

they are to the participating association's records.

ARTICLEVI

POWERS AND DUTIES OF BOARD OF DIRECTORS

Section 6.1. Duties. It shall be the duty ofthe Board ofDirectors to:

(a) Enforce applicable provisions of the covenants, conditions, and resttictions,

articles, þ-laws and other instruments for the ownership, management and conEol ofthe zubdivi'
sion;

(b) Pay all expenses and obligations incurred by the Association in the conduct ofits
business including, without limitation, all licenses, taxes or govemmental charges levied or irnposed

against the property ofthe Association;

(c) Contact for casualty, liability and other insruance on behalfofthe Association;

(d) Cause to be kept a complete record of all its aots and affai¡s and to present a



stâtement iher€of to the members at the annual meding of the members, or at any special meøing

\ryhen such statemont is requesæd in writing by one-for:rth ofihe Class A menrbers; keep adequate

and co¡rect books and records ofaccoun! minutes ofproceedings ofie memberq boad and commit-

tees and a record of its menbers, giving their names and addresses and classes of membership;

(e) supervise all offic€Is, agents and employees ofthe associatior¡ and see that all

their duties are properþ perforned;

(Ð Maintain the projest, including but without limitation, all toads, drainage

facilities, landscaping; coürmon space areas and all olher common facilities'

(g) With regard to the Associatio¡r's accounting reoords:

(1) Review a current æconciliation ofthe Associæion's operating accoults on

at least a quarterly basis.

(2) Review a cunent reconciliation ofthe Association's reserve accormts on at

least a quarterþ basis.

(3) Review, on at least a quarterly basis, the our€nt yearrs actual ¡eserve

revenues and expenses compared to the curent year's budget'

(4) Review the laûest account stâtemenls prepared by the finaucial institutio¡s

where the Association has its operating and reserve accormts.

(5) Review an income and expense statement for the Associatiorls operating

and reserve accounts on at least a quartsrly basis.

(h) Deliver to each owner by persooal delivery or first class mail a schedule ofthe

monetary penalties t¡at may be assessed by ihe Association fo¡ a violation ofa goveming documents

or rules ol the Association, including any monetâry peDalty lelafing to the activities of a guest or

invitee ofan Owne¡, and shall also distibute personal deliv€ry or ñrst class mail, any changes to the

schedule previously distibuted to the Owners.

Section 6.2. Powers. The Boa¡d ofDirecto¡s shall have power to:

(a) Formulate rules of operation of the common area and facilities owned or

contolled þ the Association;

@) Contact for goods and/or services fo¡ the common areas, facililies a¡d interest or

for the Association subject to limitatibns set forth below;

(o) Initiate and execute disciplimry proceedings against members of the Association

for violation ofprovisions ofthe goveming instruments in accordanoe wifh procedues set fofih in

the goveming iDsEumerits;

(d) Enter upon any privately owned lot as necessary in connection with the



constructiorL maintenance, or emergency repait for the benefit of a common area or the Owners in
co¡nmon; provided, however, that the lot Owner shall be given 48 hor.¡¡s advance notice of such

entry. In case of emetgency the right to enter shall be immediate upon notice to the Ownor;

(e) Delegate its aurhority and powers to conmittecs, officers or employees of the

Association or to a manager employed by the Association. The Board may not delegate to the
manager the authority to make expenditures for capital additions or improvønents clnrgeable against

tlte resorve funds; to conduct hearings conceming compliance þ an Owner or his ol hel tenant,

lessee, guest or invitee wüh the Declaration or rules and regulations promulgated by the Board, or to

make a decision to levy monetary fine.s, impose special assessments against the individual units,

temporarily suspend an Ownefs ríghts as a memb€r of the Association or otherwise impose
discipline following any such hearing; ûo make a decision to levy regular or special assessments; or
to make a decision to bring sui! record a claim of lien, or institute fo¡eclosure proceedings for
default in paymert of assessments. The Board may delegate to a manager any of its oiher duties,

powers or frrnctions. Any zuch delegatiou shall be revocable by the Board at my time. Aay such

manager may be either a person or firrn.

Section 6.3. Prohibited Acts. The Board ofDi¡ectors shall not take any ofthe following
actions, except with the vote or written consent ofa majority ofthe voting power ofthe assooiation

including a majority of members other than Declarant:

(a) Entering into a contract with a third person wherein the third person will fumish
goods or services for the common atea or the association for a term longer than one ( 1) year with the
following exceptions:

(l) A management contact, the terms of which have been approved by the
Federal Housing Adminishation o¡ Vetera¡s Administation;

(2) A contract with a public utility company if the rates charged for the
materials o¡ services are regulated by the Public Utilities Commission; provided, however, that the
term of the contact shall not exceed the shortest tenn fo¡ wbjch tle supplier will coDtract at the
regulated rate;

(3) Prepaid casualty and/or liability insuance policies ofnot to exceed ih¡ee
(3) years duration pmvided that the polioy permits short raþ cancellation by the imurd

(4) Lease ågreemenfs for laundry room fixtures and equipment of not to
exceed five (5) years duration provided that the lessor under the agteement is nol an entity in which
the declarant has a di¡ect ot indirect ownership interest often percent (1070) or more;

(5) Agreements for cable television services and equipnent o¡ satellite
television ser.'vices and equipment of not to exceed five years duation provided that the supplier is
not an entity in which the subdivider has a di¡ect or indirect ownership interost of 1070 or more;

(6) Agreemenæ for sale or lease ofburglar alarm and fire alarm equipment,
installation and services of not to exceed five years duration provided that the supplier or suppliers
a¡e not entities in which the subdivider has a di¡ect or indi¡ect ownership interest of l0olo or more.



(7) A contract for a tefm not to exceed thrce (3) years that is terminable by the

Association after no longer than one (l ) yearwithout cause, penalty, or other obligation upon ninety
(90) days' written notice ofterminatiou to the other party.

(b) Incuning aggregate e:çenditrnes for capital im¡novements to lhe common a¡ea in

any fisoal year in excess offive (5%) percent ofthe budgeted gross expenses ofthe Association fo¡
tbat fiscal year;

(c) Selling during any fiscal year property ofthe Association having an aggregate fair
úatket vâlue greater than five (5%o) percent of the budgeted gtoss expenses of the Association for
that fiscal year;

(d) Paying compensation to members of the Boatd or to the officers of the

Association fo¡ services performed in the conduct ofthe Associatioû's business; provided, however,

that the Board may c¿use a member o¡ ofñcer to be reimbrnsed for expenses incurred in carrying on

the business ofthe Association;

(e) Levying special assessments which in the aggregate exceed five (5%o) pelcent of
the budgeted gross expenses ofthe Association for that fisoal year;

(f) Fitling a vacancy on tåe Boa¡d creøæd by the removal ofa di¡ector.

(g) Iuitiating investigæion or incuning expenditures for the investigation of
constuction defecls for Íhe purpose ofpwsuing claims for consfuction defects.

ÄRTICLEVTf

OFFICERS

Section 7. I . Enumeration of Offcers . The offioers of thrs Associ¿tion shall be a President

and Vice President, who shall at all times be members ofthe Board ofDirectors, a Secr€tary, and a

chief financial officer, and such other officers as the Board may from time to time by resolution
create.

Section 7.2. Etection of Officers. The election of officers shall take place æ the first
meeting ofthe Board of Di¡ecùors and following each annual meeting offle membets.

Section 7.3. Term. The ofüce¡s ofthis Association shall be eleoted a¡urually by the Board

and each shall hold ofEce fo¡ one (1) year unless he shall sooner resiea, or shall be removed, or

otherwise be disqualified to serve.

Section 7.4. Specfut Appoinfments. The Boa¡d may elect zuch othe¡ officers as the affai¡s

ofthe Association may require, each ofwhom shall hold offices for suchperiod, have such authority,

and perforrn such duties as ths Board may, from time to time, determile.

Section 7.5. Resignation and Removal. Any officer may be removed from offrce with or

without cause by the Board" Any offrcer may resign at any -''¡e by giving written notrce to the

t0



Boa¡d, the President or the Secretary. Such resignation sball take effect on the date of receipt of
such notice or at any later time specified tlrerein" and unless otherwise specified therein, the

acceptance ofsuch resignation shall not be necessary to make it eflective.

Section 7.6. Vacancies. A vacancy in any office may be filled by appointnent by tlÉ Board.

The officer appointed to such vacancy shall serve for the remainder of the term of the officer he

replaces.

Section 7.7. Multiple Olfices. The offtcos of Secretary and Treasurer may be held by the

same pe¡soll No person shall simultaneously hold more than one of any ofthe other offices except

in the case ofspeci¿l ofEces crg¿Îed pursu¿nt to Sectio¡ 7'4 ofthis Article.

Seotion 7.8. Dutie,s. The duties ofthe officers are as follows:

(a) President. The President shall preside at all meetings ofthe Board ofDirectors;

shall see that orders and resolutions ofthe Boa¡d ate carried ou! shøIl sþ all leases, mortgages,

deeds, and otler written instuments and shall co-sign all checks and promissory notes.

(b) Vice President. The Vioe P¡esident shall aø in the place and stead of the

President in the event of his or her absence, inability, or refi¡sal to aot, and shall exerciso and

discharge such other duties as may be required of him by the Board.

(c) The Sectetary shall record the votes and keep the minutes of all meelings and

pmceedings ofthe Board and ofthe members; keep the corporate seal ofthe association and affix it
on all papøs reçiring said seal; serve notice of meetings of ihe Board and of the members; keep

appropriate cunent records showing the me¡nbers ofthe Assooiation together with their adclresses,

and shall perform such other duties as required by tlrc Board-

(d) ChiefFinanciat Offrcer. The chieffinancial officer sball receive and deposit in
appropriate bank accounts all monies ofthe Assooiation and shall disburse such fimds as directed by
resolution ofihe Board ofDirectors; shall cosign all checks and promissory notes ofthe Associ¿tion;

shall keep proper books of accormq and shall prcpare and disfibute to each member financial
docunrents as required by Civil Code Section 1365.

(e) Delegation: The foregoing duties may be delegated to a manager appointed by fhe

Boa¡d.

ARTICLEVItr

COMMITTEES

The Association shall appoint an a¡chitectual cont¡ol conmittee, as provided in the

Declaration, and a nominating comniuee, as provided in these byJaws. In addition, the Boa¡d of
Direclors shatl appoint other committees as deemed appopriate in carrying out its putpose.



ARTICLED(

BOOKSANDRECORDS

Section 9.1. Inspection by Members. The assooiation shall make available association

reco¡ds and enhanced association records for inspection and copying by a member ofthe association

or tlre member's designated representative, in accordance with Califomia Civil Code Section 1365.2

and Califomia Corporations Code Section 8330 et seq

Section 9.2. Inspection by Directors. Every direcûor shall have the absoluæ right at any

¡easouable time to inspect all books, records and documents of the Association and the physical

properties owned or controlled by the Associatíon. The right ofinspection by a director includes the

right to make extraots and copies of docr¡ments.

Section 9.3. Special Rules Regarding Minutes. Minut€s Foposed for adoption that are

marked to indic¿te draft status, or a $mtmary of lhe minutes of any meeting of the Board of
Directors, other than an executive session, shall be available to members within thirty (30) days of
the meeting md shall be dist¡ibuted only to members upon request and payment of the cost of
reproducing copies. At the time the pro forma operating budget ís distribuæd or at the time ofany
general mailing, members ofthe Assooiation shall be notified in writing oftheir right to bave copies

ofthe minutes of meetings of the Board of Directo¡s and as to how a¡d where those minutes may be

obtained and the cost of obtaining such copies.

ARÎICLEX

ASSESSMENTS

As mo¡e firlly provided in the Decla¡atio¡, each member is obligated to pay to the

Association annual and special assessments which are secured by a continuing lien uponthe pmperty

agairst which the assessment is made. Any assessments which ate not paid when due shall be
delinquent. Ifthe assessment is not paid within fifteæn (15) days after the due date, thqe shall be a

laæ charge of$I0.00. A late charge may not be imposed morc thanonce on any delinquentpayment,
sball not eliminaæ or supersede any charges inposed oa prior delinquent payme¡ts, and shall
cotrstilute firll conpensation to the Association for any additional boolJceeping, billing, or other

adminisfiative costs lesulting ftom the delinquent payment. Interest shall also accrue on any

delinquent payment at the rate of twelve perceat (12%) per annum or at such rate as the Boæd may

impose frorr time to tirne, not to exceed the limits set forth in Califomia Civil Code Section I 725 .

Late charges and intercst shall accrue from the first day following the due date of the assessment

through and including lhe date firll payment is received by the Association- The Association may

bring an action at lar4' against the Owner personally obligated to pay the samg or foreolose the lien
against the property, and interesl, costs, and reasonable attorneys' fees ofany such action shall be

added to the amount of such assessment. No Owner may waive or oltrerwise escape liability for the

assessments provided for herein by nonuse ofthe common a¡ea or abandonment ofhis or her lot.



ARTICLEXI

AMENDMENTS

section 11.1. Priorto close of escmw on ihe sale ofthe first |xrit, Deolafæt may amend these

By-Laws, with the consest of the Deparment of Real Estab. Arer sale of the first unig rhese

By-Laws may be amended only fur the affrmarive vote (in person c byprolry) or written coÍsent of
members re,presenting a majorityof a quonrm of the Associ¡tion which sball include a majority of
the votes oi witten consent of mel¡bers other ttran Declra¡t, or where the two (2) class voting

structr¡fê is still in effect, shall include a me¡ority of each class of members. However, the

percentage ofvoting power neæssary to amend a specific clause or provision shall not be less than

in" pt"sc.iU"A p"r"*tug" of affinnative votes required for action to be taken under that cla¡¡s€'

Section 11.2. In the case of any conflict between the A¡tícles of Incorporation aod these

By-Laws, the Articles shall control; and in the case ofæy conflict betweet the Declar*ion a¡dthese

By-Laws, the Deolaration shall conüol'

CERTTFICATION

I hereby certifi rhat I am the duly elected and acting Secrefary ofRockberry Villas Oumers

Association, aNonprofit Mutual B€nefit Corporation, anil that tl.e foregoing By-Iarrs constitr¡e the

T-+r"tP-?*.gf thgf ssociatio+d*I^"*ls.f^l*':F-:i.*:-Yf *s't:,Y:s"*:AS+L aiy'r1!4_ 2OOZ rrrdilúrdtbey do now constitrúe rhe By-Laws of said

Association.

---- N WNNESS WHEREOF,

aørtc_ ,,,,..._200_L.

I have hereunto subscribed my orütre as óL auv ot

SHARON J. CHOI
Commlsslgn # I ó3441ó

Nolory Publlc - Colltomlo
Sgnto C¡ora Counly

[4y Comm,:Exdres Jon 3, 20ì

ATTEST:

President
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